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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

pARj  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (5)  is 
added  to  paragraph  (h)  of  §  6.311  as  set 
out  below. 

§  6.311  Department  of  Agriculture. 

«  *  *  *  * 

(h)  Federal  Crop  Insurance  Corpora¬ 
tion.  •  *  * 

(5)  One  Deputy  Manager. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  US.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(FJR.  Doc.  62-2458;  Filed,  Mar.  13,  1962; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  9,  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  I.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  oranges  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market¬ 
ing  season  to  avoid  unreasonable  fluc¬ 
tuations  in  supplies  and  prices,  and  is 
not  for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  it  is  de¬ 


clared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  §  907.309 
(Navel  Orange  Regulation  9,  27  F.R. 
2072)  are  hereby  amended  to  read  as 
follows; 

(ii)  District  2:  600,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  9, 1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  62-2456;  Filed,  Mar.  13,  1962; 

8:46  ajn.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  30— LICENSING  OF 
BYPRODUCT  MATERIAL 

Self  Luminous  Aircraft  Safety  Devices 

Containing  Tritium  (Hydrogen  3) 

On  September  12,  1961,  the  Commis¬ 
sion  published  for  public  comment  pro¬ 
posed  amendments  to  10  CFR  Part  30, 
“Licensing  of  Byproduct  Material,”  to 
establish  (1)  a  general  license  for  pos¬ 
session  and  use  of  certain  luminous 
safety  devices  containing  tritium  (Hydro¬ 
gen  3)  for  use  in  aircraft,  (2)  criteria 
for  the  issuance  of  specific  licenses  to 
manufacture  or  import  such  devices  as 
generally  licensed  items,  and  (3)  a  gen¬ 
eral  license  for  export  of  such  devices 
when  installed  in  aircraft  (26  F.R.  8522) . 

The  amendments  grant  a  general 
license  for  the  possession  and  use  of 
luminous  safety  devices,  each  containing 
not  more  than  4  curies  of  tritium  (Hy¬ 
drogen  3) ,  for  use  in  aircraft.  When  in¬ 
stalled  in  aircraft  these  generally 
licensed  devices  may  be  exported  under 
general  license,  as  provided  in  10  CFR 
30.33(b) ,  to  any  country  other  than  Cuba 
or  any  Subgroup  “A”  country  listed  in 
§  371.3  of  the  Comprehensive  Export 
Schedule  of  the  U.S.  Department  of 
Commerce  (15  CFR  371.3).  The  Commis¬ 


sion  will  continue  to  exercise  regulatory 
control,  through  its  specific  licensing 
procedures,  over  the  manufacture  and 
import  of  luminous  safety  devices  con¬ 
taining  tritium  for  use  in  aircraft  and 
over  export  of  such  devices  as  provided 
in  10  CFR  30.33.  A  specific  license  for 
the  manufacture  or  import  of  the  devices 
as  generally  licensed  items  will  not  be 
issued  unless  the  applicant  furnishes 
sufficient  information  to  assure  that  the 
product  will  meet  the  specifications  set 
forth  in  10  CFR  30.24(j). 

Among  the  devices  included  under  the 
general  license  are  self-luminous  devices 
used  in  emergency  exit  signs,  aircraft 
switch  knobs  or  plungers  and  control 
locators.  The  self-luminous  devices 
which  are  the  subject  of  the  amend¬ 
ments  operate  continuously  as  a  result 
of  the  bombardment  of  phosphors  by 
beta  particles  emitted  by  tritium  con¬ 
tained  in  either  gaseous  or  solid  form. 
These  devices  do  not  depend  on  any  ex¬ 
ternal  source  of  electricity  for  illumina¬ 
tion.  They  would  substantially  increase 
safety  of  passengers  in  the  event  of  an 
emergency  by  clearly  indicating  emer¬ 
gency  exits  and  emergency  controls  even 
though  the  electrical  system  of  the  air¬ 
craft  may  have  failed. 

A  detailed  radiation  safety  analysis  was 
included  in  the  notice  of  proposed  rule 
making  which  was  published  in  the  Fed¬ 
eral  Register  on  September  12,  1961. 
Interested  persons  were  given  60  days 
in  which  to  submit  written  comments  in 
connection  with  the  proposed  amend¬ 
ments.  No  objections  to  the  proposed 
amendments  have  been  received  by  the 
Commission. 

On  the  basis  of  comments  received  and 
further  study  by  the  Commission,  several 
changes  have  been  made  in  the  proposed 
amendments  as  published  fpr  public 
comment.  The  changes  constitute  clari¬ 
fication  of  the  text.  Significant  changes 
are  as  follows: 

(1)  Section  30.24(j)  (1)  (ii)  (e)  has 
been  revised  to  require  an  applicant  for 
a  license  to  submit  a  description  of  qual¬ 
ity  control  procedures  only  if  the  appli¬ 
cant  desires  to  use  procedures  different 
from  those  specified  in  I  30.24 ( j )  (2)  (ii). 

(2)  The  last  sentence  of  §  30.24(j)  (1) 
(v)(e),  which  describes  a  hermetic  seal 
and  waterproof  test  and  what  constitutes 
failure  to  meet  that  test,  has  in  the 
interest  of  clarification  been  revised. 

(3)  Section  30.24(j)  (1)  (v)  (/),  which 
prescribes  the  method  of  checking  for 
failure  of  a  device,  has  been  modified  to 
clarify  the  text. 

(4)  Section  30.24(j)  (1)  (vi)  has  been 
amended  to  require  that  the  label  on  the 
luminous  device  include  the  standard 
radiation  symbol  described  in  10  CFR 
20.203.  The  radiation  symbol  is  not  in¬ 
tended  to  imply  that  the  device  con¬ 
stitutes  a  radiation  hazard  under  normal 
conditions  of  use,  but  rather  to  call  at¬ 
tention  to  the  fact  that  it  contains  radio¬ 
active  material 
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(5)  The  inspection  criteria  specified  in 
§  30.74(d)  of  the  proposed  rule  have 
been  transferred  to  §  30.24(j)  (2),  which 
has  also  been  modified  to  specify  quality 
control  procedures  for  production  lots 
and  to  provide  for  alternative  quality 
control  procedures. 

(6)  The  quality  control  sampling  pro¬ 
cedures  specified  in  §  30.74  of  the  pro¬ 
posed  rule  have  been  modified  to  clarify 
the  text  and  have  been  transferred  to  a 
new  §  30.25. 

Because  this  amendment  establishes 
additional  procedures  for  authorizing  the 
distribution  of  devices  containing  by¬ 
product  material,  and  immediate  effec¬ 
tiveness  will  not  adversely  affect  any  per¬ 
son,  the  Commission  has  found  that  good 
cause  exists  why  this  amendment  should 
be  made  effective  without  the  customary 
period  of  prior  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  the  following 
amendments  are  adopted  to  be  effective 
upon  publication  in  the  Federal  Register, 

§  30.21  [Amendment] 

1.  Add  a  new  paragraph  (d)  to  §  30.21 
to  read  as  follows: 

(d)(1)  A  general  license  is  hereby  is¬ 
sued  to  own,  receive,  acquire,  possess  and 
use  tritium  contained  in  luminous  safety 
devices  for  use  in  aircraft,  provided  each 
device  contains  not  more  than  four 
curies  of  tritium  and  that  each  device 
has  been  manufactured,  assembled  or 
imported  in  accordance  with  a  license 
issued  under  the  provisions  of  §  30.24(j). 

(2)  Persons  who  own,  receive,  acquire, 
possess  or  use  luminous  safety  devices 
pursuant  to  the  general  license  in  sub- 
paragraph  (1)  of  this  paragraph  are 
exempt  from  the  requirements  of  Part  20 
of  this  chapter,  except  that  they  shall 
comply  with  the  provisions  of  §§  20.402 
and  20.403  of  this  chapter. 

(3)  This  general  license  does  not 
authorize  the  manufacture,  assembly, 
repair  or  import  of  luminous  safety  de¬ 
vices  containing  tritium. 

(4)  This  general  license  does  not  au¬ 
thorize  the  export  of  luminous  safety 
devices  containing  tritium  except  in  ac¬ 
cordance  with  the  provisions  of  §  30.33. 

§  30.24  [Amendment] 

2.  Add  a  new  paragraph  (j)  to  §  30.24 
to  read  as  follows: 

(j)  Luminous  safety  devices  for  use  in 
aircraft.  (1)  An  application  for  a 
specific  license  to  manufacture,  assem¬ 
ble,  repair  or  import  luminous  safety 
devices,  for  distribution  to  persons  gen¬ 
erally  licensed  under  §  30.21(d),  will  be 
approved  if: 

(i)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.23; 

(ii)  The  applicant  submits  sufficient 
information  regarding  each  device  per¬ 
tinent  to  evaluation  of  the  potential  ra¬ 
diation  exposure,  including: 

(a)  Chemical  and  physical  form  and 
maximum  quantity  of  tritium  in  each 
device ; 

(b)  Details  of  construction  and  design; 

(c)  Details  of  the  method  of  binding 
or  containing  the  tritium; 

(d)  Procedures  for  and  results  of  pro¬ 
totype  testing  to  demonstrate  that  the 


tritium  will  not  be  released  to  the  en¬ 
vironment  under  the  most  severe  condi¬ 
tions  likely  to  be  encountered  in  normal 
use; 

(e)  Any  quality  control  procedures 
proposed  as  alternatives  to  those  pre¬ 
scribed  by  subparagraph  (2)  (ii)  of  this 
paragraph ; 

(/)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
device. 

(iii)  Each  device  will  contain  no  more 
than  four  curies  of  tritium. 

(iv)  The  Commission  determines 
that: 

(a)  The  method  of  incorporation  and 
binding  of  the  tritium  in  the  device  is 
such  that  the  tritium  will  not  be  released 
under  the  most  severe  conditions  which 
are  likely  to  be  encountered  in  normal  use 
and  handling  of  the  device; 

(b)  The  tritium  is  incorporated  or  en¬ 
closed  so  as  to  preclude  direct  physical 
contact  by  any  person  with  it; 

(c)  The  device  is  so  designed  that  it 
cannot  easily  be  disassembled;  and 

(d)  The  device  has  been  subjected  to 
and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  subdivision  (v) 
of  this  subparagraph  (1). 

(v)  The  applicant  has  conducted  pro¬ 
totype  tests  on  each  of  five  prototype 
devices  as  follows: 

(a)  Temperature-altitude  test.  The 
tritium  device  shall  be  placed  in  a  test 
chamber  as  it  would  be  used  in  service. 
A  temperature-altitude  condition  sched¬ 
ule  shall  be  followed  as  outlined  in  the 
following  steps: 

Step  1.  The  internal  temperature  of  the 
test  chamber  shall  be  reduced  to  —62°  C. 
(—80°  F.)  and  the  device  shall  be  main¬ 
tained  for  at  least  1  hour  at  this  temperature 
at  atmospheric  pressure. 

Step  2.  The  internal  temperature  of  the 
test  chamber  shall  be  raised  to  —54®  C. 

(  —  65°  F.)  and  maintained  until  the  temper¬ 
ature  of  the  device  has  stabilized  at  —54°  C. 
at  atmospheric  pressure. 

Step  3.  The  atmospheric  pressure  of  the 
chamber  shall  be  reduced  to  83  millimeters  of 
mercury  absolute  pressure  while  the  chamber 
temperature  is  maintained  at  —54°  C. 

Step  4.  The  internal  temperature  of  the 
chamber  shall  be  raised  to  —10°  C.  ( +  14°  F.) 
and  maintained  until  the  temperature  of 
the  device  has  stabilized  at  —10°  C., 
and  the  Internal  pressure  of  the  chamber 
shall  then  be  adjusted  to  atmospheric  pres¬ 
sure.  The  test  chamber  door  shall  then  be 
opened  in  order  that  frost  will  form  on  the 
device,  and  shall  remain  open  until  the  frost 
has  melted  but  not  long  enough  to  allow 
the  moisture  to  evaporate.  The  door  shall 
then  be  closed. 

Step  5.  The  internal  temperature  of 
chamber  shall  be  raised  to  +85°  C.  (185°  F.) 
at  atmospheric  pressure.  The  temperature 
of  the  device  shall  be  stabilized  at  +85°  C. 
and  maintained  for  2  hours.  The  device 
shall  then  be  visually  inspected  to  determine 
the  extent  of  any  deterioration. 

Step  6.  The  chamber  temperature  shall  be 
reduced  to  +71°  C.  (160®  F.)  at  atmospheric 
pressure.  The  temperature  of  the  device 
shall  be  stabilized  at  +71®  C.  for  a  period  of 
30  minutes. 

Step  7.  The  chamber  temperature  shall 
be  reduced  to  +55®  C.  (130®  F.)  at  atmos¬ 
pheric  pressure.  The  temperature  of  the 
device  shall  be  stabilized  at  this  temperature 
for  a  period  of  4  hours. 


Step  8.  The  internal  temperature  of  th 
chamber  shall  be  reduced  to  +30“  C.  (86*  p? 
and  the  pressure  to  138  millimeters  of  mJ 
cury  absolute  pressure  and  stabilized.  The 
device  shall  be  maintained  under  these  con' 
ditions  for  a  period  of  4  hours. 

Step  9.  The  temperature  of  the  test 
chamber  shall  be  raised  to  +35°  C.  (95«  p , 
and  the  pressure  reduced  to  83  millimeters  oi 
mercury  absolute  pressure  and  stabilized 
The  device  shall  be  maintained  under  these 
conditions  for  a  period  of  30  minutes. 

Step  10.  The  internal  pressure  of  the 
chamber  shall  be  maintained  at  83  mllH. 
meters  of  mercury  absolute  pressure  and  the 
temperature  reduced  to  +20®  C.  (68®  F.)  and 
stabilized.  The  device  shall  be  maintained 
under  these  conditions  for  a  period  of  4 
hours. 

(b)  Vibration  tests.  This  procedure 
applies  to  items  of  equipment  (including 
vibration  isolating  assemblies)  intended 
to  be  mounted  directly  on  the  structure 
of  aircraft  powered  by  reciprocating, 
turbojet,  or  turbo-propeller  engines  or  to 
be  mounted  directly  on  gas-turbine  en¬ 
gines.  The  device  shall  be  mounted  on 
an  apparatus  dynamically  similar  to  the 
most  severe  conditions  likely  to  be  en¬ 
countered  in  normal  use.  At  the  end  of 
the  test  period,  the  device  shall  be  in¬ 
spected  thoroughly  for  possible  damage. 
Vibration  tests  shall  be  conducted  under 
both  resonant  and  cycling  conditions 
according  to  the  following  Vibration 
Test  Schedule  (Table  I) : 

Vibration  Test  Schedule 
table  i 


[Times  shown  refer  to  one  axis  of  vibration  ] 


Type 

Vibration 
at  room 
tempera¬ 
ture 

Vibration 
at  160°  F. 
(71°  C.) 

Vibration 
at  -65®  P. 
(-54®  C.) 

Minutes 

Minutes 

Minutes 

Resonance . 

60 

15 

15 

Cycling . . 

60 

15 

15 

U)  Determination  of  resonance  fre¬ 
quency.  Individual  resonance  frequency 
surveys  shall  be  conducted  by  applying 
vibration  to  each  device  along  each  of 
any  set  of  three  mutually  perpendic¬ 
ular  axes  and  varying  the  frequency  of 
applied  vibration  slowly  through  a  range 
of  frequencies  from  5  cycles  per  second  to 
500  cyles  per  second  with  the  double  am¬ 
plitude  of  the  vibration  not  exceeding 
that  shown  in  Figure  1  for  the  related 
frequency. 

(2)  Resonance  tests.  The  device  shall 
be  vibrated  at  the  determined  resonance 
frequency  for  each  axis  of  vibration  for 
the  periods  and  temperature  conditions 
shown  in  Table  I  and  with  the  applied 
double  amplitude  specified  in  Figure  1 
for  that  resonance  frequency.  When 
more  than  one  resonant  frequency  is  en¬ 
countered  with  vibration  applied  along 
any  one  axis,  the  test  period  may  be  ac¬ 
complished  at  the  most  severe  resonance 
or  the  period  may  be  divided  among  the 
resonant  frequencies,  whichever  is  con¬ 
sidered  most  likely  to  produce  failure. 
When  resonant  frequencies  are  not  ap¬ 
parent  within  the  specified  frequency 
range,  the  specimen  shall  be  vibrated  for 
periods  twice  as  long  as  those  shown  for 
resonance  in  Table  I  at  a  frequency  of 
55  cycles  per  second  and  an  applied  dou¬ 
ble  amplitude  of  0.060  inch. 
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Figure  1 — Amplitude  of  vibration  at  resonance  frequency. 


(3)  Cycling.  Devices  to  be  mounted 
only  on  vibration  isolators  shall  be  tested 
by  applying  vibration  along  each  of  three 
mutually  perpendicular  axes  of  the  de¬ 
vice  with  an  applied  double  amplitude 
of  0.060  inch  and  the  frequency  cycling 
between  10  and  55  cycles  per  second  in 
1-minute  cycles  for  the  periods  and  tem¬ 
perature  conditions  shown  in  Table  I. 
Devices  to  be  installed  in  aircraft  with¬ 
out  vibration  isolators  shall  be  tested  by 
applying  vibration  along  each  of  three 
mutually  perpendicular  axes  of  the  de¬ 
vice  with  an  applied  double  amplitude 
of  0.036  inch  or  an  applied  acceleration 
of  lOg,  whichever  is  the  limiting  value, 
and  the  frequency  cycling  between  10 
and  500  cycles  per  second  in  15-minute 
cycles  for  the  periods  and  temperature 
conditions  shown  in  Table  I. 

(c)  Accelerated  weathering  tests.  The 
device  shall  be  subjected  to  100  hours  of 
accelerated  weathering  in  a  suitable 
weathering  machine.  Panels  of  Corex  D 
glass  shall  surround  the  arc  to  cut  off  the 
ultraviolet  radiation  below  a  wavelength 
of  2700  angstroms.  The  light  of  the  car¬ 
bon  arcs  shall  fall  directly  on  the  face 
of  the  device.  The  temperature  at  the 
sample  shall  be  maintained  at  50°  C. 
Plus  or  minus  3°  C.  Temperature  meas¬ 


urements  shall  be  made  with  a  black 
panel  thermometer. 

( d )  Shock  test.  The  device  shall  be 
dropped  upon  a  concrete  or  iron  surface 
in  a  3-foot  free  gravitational  fall,  or 
shall  be  subjected  to  equivalent  treat¬ 
ment  in  a  test  device  simulating  such 
a  free  fall.  The  drop  test  shall  be  re¬ 
peated  100  times  from  random  orienta¬ 
tions. 

(e)  Hermetic  seal  and  waterproof  test. 
On  completion  of  all  other  tests  pre¬ 
scribed  by  this  subdivision  (v) ,  the  device 
shall  be  immersed  in  30  inches  of  water 
for  24  hours  and  shall  show  no  visible 
evidence  of  water  entry.  Absolute  pres¬ 
sure  of  the  air  above  the  water  shall  then 
be  reduced  to  1  inch  of  mercury.  Low¬ 
ered  pressure  shall  be  maintained  for  1 
minute  or  until  air  bubbles  cease  to  be 
given  off  by  the  water,  whichever  is  the 
longer.  Pressure  shall  then  be  increased 
to  normal  atmospheric  pressure.  Any 
evidence  of  bubbles  emanating  from 
within  the  device,  or  water  entering  the 
device,  shall  be  considered  leakage. 

(/)  Observations.  After  each  of  the 
tests  prescribed  by  this  subdivision  (v) , 
each  device  shall  be  examined  for  evi¬ 
dence  of  physical  damage  and  for  loss 
of  tritium.  Any  evidence  of  damage  to 


or  failure  of  any  device  which  could 
affect  containment  of  the  tritium  shall 
be  cause  for  rejection  of  the  design  if 
the  damage  or  failure  is  attributable  to 
a  design  defect.  Loss  of  tritium  from 
each  tested  device  shall  be  measured  by 
wiping  with  filter  paper  an  area  of  at 
least  100  square  centimeters  on  the  out¬ 
side  surface  of  the  device,  or  by  wiping 
the  entire  surface  area  if  it  is  less  than 
100  square  centimeters.  The  amount  of 
tritium  in  the  water  used  in  the  hermetic 
seal  and  waterproof  test  prescribed  by 
test  (e)  of  this  subdivision  shall  also 
be  measured.  Measurements  shall  be 
made  in  an  apparatus  calibrated  to 
measure  tritium.  The  detection  on  the 
filter  paper  of  more  than  2,200  disinte¬ 
grations  per  minute  of  tritium  per  100 
square  centimeters  of  surface  wiped  or 
in  the  water  of  more  than  0.1  percent 
of  the  original  amount  of  tritium  in  any 
device  shall  be  cause  for  rejection  of 
the  tested  device. 

(vi)  A  person  licensed  under  this  sec¬ 
tion  to  manufacture,  assemble  or  import 
devices  containing  tritium  for  distribu¬ 
tion  to  persons  generally  licensed  under 
§  30.21(d)  shall  affix  to  each  device  a 
label  which  shall  include  the  manufac¬ 
turer’s  or  importer’s  license  number,  the 
radiation  symbol  prescribed  by  §  20.203 
(a)  of  this  chapter,  a  statement  that  the 
device  contains  tritium  and  is  generally 
licensed  by  the  USAEC  pursuant  to 
§  30.21(d),  and  such  other  information 
as  may  be  required  by  the  Commission, 
including  disposal  instructions  when  ap¬ 
propriate.  If  the  Commission  deter¬ 
mines  that  labeling  on  the  device  is  not 
feasible  and  that  an  unreasonable  risk 
to  the  health  and  safety  of  the  public 
will  not  be  created,  it  may  dispense  with 
the  labeling  of  the  device  on  condition 
that  a  leaflet  bearing  the  prescribed  in¬ 
formation  is  enclosed  in  the  container 
in  which  the  device  is  shipped. 

(2)  (i)  Each  person  licensed  under 
this  paragraph  shall  visually  inspect 
each  device  and  shall  reject  any  which 
has  an  observable  physical  defect  that 
could  affect  containment  of  the  tritium. 

(ii)  Each  person  licensed  under  this 
paragraph  shall  subject  a  number  of 
devices  from  each  production  lot,  sam¬ 
pled  in  accordance  with  §  30.25,  to  the 
following  quality  control  procedures: 

(a)  Each  device  shall  be  immersed  in 
30  inches  of  water  for  24  hours  and  shall 
show  no  visible  evidence  of  water  entry. 
Absolute  pressure  of  the  air  above  the 
water  shall  then  be  reduced  to  1  inch 
of  mercury.  Lowered  pressure  shall  be 
maintained  for  1  minute  or  until  air 
bubbles  cease  to  be  given  off  by  the  water, 
whichever  is  the  longer.  Pressure  shall 
then  be  increased  to  normal  atmospheric 
pressure.  Any  device  which  leaks  as  evi¬ 
denced  by  bubbles  emanating  from 
within  the  device,  or  water  entering  the 
device,  shall  be  rejected. 

(b)  The  immersion  test  water  from 
the  preceding  test  (a)  of  this  subdivi¬ 
sion  shall  be  measured  for  tritium  con¬ 
tent  by  an  apparatus  that  has  been 
calibrated  to  measure  tritium.  If  more 
than  0.1  percent  of  the  original  amount 
of  tritium  in  any  device  is  found  to  have 
leaked  into  the  immersion  test  water,  the 
leaking  device  shall  be  rejected. 
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(iii)  An  application  for  a  license  or  for 
amendment  of  a  license  may  include  a 
description  of  quality  control  procedures 
proposed  as  alternatives  to  those  pre¬ 
scribed  by  subdivision  (ii)  of  this  sub- 
paragraph,  and  proposed  criteria  for  ac¬ 
ceptance  under  those  procedures.  The 
Commission  will  approve  the  proposed 
alternative  procedures  if  the  applicant 
demonstrates  that  they  will  assure  the 
rejection  of  any  device  which  has  a  leak¬ 
age  rate  exceeding  0.1  percent  of  the 
original  quantity  of  tritium  in  any  24- 
hour  period. 

(iv)  No  person  licensed  under  this 
paragraph  shall  transfer  to  persons  gen¬ 
erally  licensed  under  §  30.21(d)  any 
luminous  safety  device  which  has  been 
tested  and  rejected  under  the  criteria 
and  procedures  specified  in  this  subpara¬ 
graph  (2). 

(3)  Each  person  licensed  under  this 
paragraph  shall  file  an  annual  report 
with  the  Director,  Division  of  Licensing 
and  Regulation  which  shall  state  the 
total  quantity  of  tritium  transferred  to 
persons  generally  licensed  under  §  30.21 
(d).  The  report  shall  identify  each 
general  licensee  by  name,  state  the  kinds 
and  numbers  of  luminous  devices  trans¬ 
ferred,  and  specify  the  quantity  of  tri¬ 
tium  in  each  kind  of  device.  Each 
report  shall  cover  the  year  ending  June 
30  and  shall  be  filed  within  thirty  (30) 
days  thereafter. 

3.  Add  a  new  §  30.25  to  read  as  fol¬ 
lows: 

§  30.25  Quality  control  sampling  pro¬ 
cedures  under  certain  specific  li¬ 
censes. 

(a)  Each  production  lot  of  devices  li¬ 
censed  under  §  30.24(j)  shall  be  sampled 
in  accordance  with  Sampling  Table  A. 
If  the  permissible  number  of  rejects 
specified  in  Sampling  Table  A  for  a  lot 
of  that  size  is  exceeded,  all  devices  in 
that  lot  shall  be  sampled  or  the  entire 
lot  rejected.  If  ten  (10)  or  more  suc¬ 
cessive  lots  have  been  tested  and  none 
of  them  includes  a  larger  number  of  re¬ 
jects  than  specified  in  Sampling  Table 
A,  the  succeeding  lots  may  be  sampled 
in  accordance  with  Sampling  Table  B. 

(b)  If  any  lot  sampled  in  accordance 
with  Sampling  Table  B  includes  a  larger 
number  of  rejects  than  specified  in 
Sampling  Table  B  for  a  lot  of  that  size, 
all  devices  in  that  lot  shall  be  sampled 
or  the  entire  lot  rejected.  Succeeding 
lots  shall  be  sampled  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section. 


Sampling  Table  A 


Lot  size 

Sample 

size 

Permis¬ 
sible  num¬ 
ber  of 
rejects 

Less  than  15 _ _ _ 

All 

0 

15-110  . 

15 

0 

111-180 . . 

25 

0 

181-300 . . . 

35 

0 

301-500 . . 

50 

1 

501-800. . . . . 

75 

2 

801-1,300 . 

110 

3 

1,301-3,200 . 

150 

4 

3,201-8,000 . . 

225 

5 

8,001-22,000 . 

300 

7 

Sampling  Table  B 


Lot  size 

Sample 

size 

Permissible 
number  of 
rejects 

All 

0 

5-110  _ _ 

3 

0 

111-180  _ 

5 

0 

181-300  . .  . 

7 

1 

301-500  . . . . 

10 

1 

501-800 _ _ _ 

15 

1 

801-1,300 _  ... 

22 

2 

1,301-3,200--- 

30 

2 

3i201-8j000  --  - 

45 

3 

8^001-22,000  - 

GO 

4 

§  30.33  [Amendment] 

4.  Revise  the  proviso  of  paragraph  (b) 
of  §  30.33  to  read  as  follows:  “ Provided , 
That  the  authority  conferred  by  this 
paragraph  shall  apply  only  to  byproduct 
material  having  an  atomic  number  from 
3  to  83,  inclusive,  and  to  tritium  when 
contained  in  luminous  safety  devices  in¬ 
stalled  in  aircraft  and  distributed  as 
generally  licensed  items  pursuant  to 
§  30.24(j) .” 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201.  In¬ 
terpret  or  apply  sec.  81,  68  Stat.  935;  42 
U.S.C.  2111) 

Dated  at  Germantown,  Md.,  this  2d 
day  of  March  1962. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

(F.R.  Doc.  62-2390;  Filed,  Mar.  13,  1962; 
8:45  am.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  8 — ASSESSMENT  OF  FEES;  NA¬ 
TIONAL  BANKS,  DISTRICT  BANKS 

Chapter  I,  Title  12  of  the  Code  of  Reg¬ 
ulations  is  hereby  amended  by  adding  a 
new  Part  8  to  read  as  follows: 

Sec. 

8.1  Scope  and  application. 

8.2  Semi-annual  assessment  rate. 

8.3  Daily  rate  for  examinations  and  in¬ 

vestigations. 

8.4  Filing  fee  for  applications  for  approval. 
Authority :§§  8.1  to  8.4  issued  under  R.S. 

5240,  as  amended;  sec.  3,  47  Stat.  1566;  12 
U.S.C.  482;  26  DC  Code  102. 

Source:  Letter  of  Comptroller  of  the  Cur¬ 
rency  to  Presidents  of  all  National  and  Dis¬ 
trict  banks,  December  8,  1961. 

§8.1  Scope  and  application. 

Pursuant  to  the  authority  contained 
in  R.S.  5240,  as  amended,  12  U.S.C.  482, 
and  in  section  3,  47  Stat.  1566,  26  D.C. 
Code  102,  the  Comptroller  of  the  Cur¬ 
rency  has  made  the  following  assess¬ 
ment  of  fees  upon  National  and  District 
of  Columbia  banks. 

§  8.2  Semi-annual  assessment  rating. 

The  semi-annual  assessment  rate  is 
four  cents  per  $1,000  of  total  assets  with 
a  minimum  assessment  of  $100. 

§  8.3  Daily  rate  for  examinations  and 
investigations. 

The  assessment  rate  for  examinations 
and  investigations  is.  $100  per  day  for 


each  Examiner  and  $50  per  day 
Assistant  Examiner. 

§  8.4  Filing  fee  for  applications  fo. 
approval. 

A  filing  fee  of  $500  is  assessed  for  each 
application  for  approval  of  a  merger 
consolidation  or  purchase  of  assets  and 
assumption  of  liabilities. 

Dated:  March  8,  1962. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[F.R.  Doc.  62-2464;  Filed,  Mar.  13  iu;. 

8:47  a.m.]  ’  ’ 

• 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  89— STATEMENT  OF  POLICY 
UNDER  THE  TWENTY-EIGHT  HOUR 
LAW 

Recommendations  Concerning  Feed¬ 
ing,  Watering  and  Resting  of  Live¬ 
stock  in  Transit  Interstate  Deemed 
To  Meet  Requirements 

On  January  3,  1962,  there  was  pub¬ 
lished  in  the  Federal  Register  (27  Fit. 
10) ,  a  notice  with  respect  to  a  proposal  to 
amend  Part  89,  Title  9,  Code  of  Federal 
Regulations.  After  due  consideration  of 
all  relevant  material  submitted  in  con¬ 
nection  with  such  notice  and  pursuant  to 
the  authority  delegated  under  the 
Twenty-Eight  Hour  Law  (34  Stat.  607;  45 
U.S.C.  71-74.  19  F.R.  74,  amended), 

the  statement  of  policy  with  respect  to 
said  Act  as  set  forth  in  Part  89,  Title  9, 
Code  of  Federal  Regulations,  is  hereby 
amended  to  read  as  follows. 

It  is  the  view  of  the  Department  of 
Agriculture  that  the  feeding,  watering, 
and  resting  of  livestock  in  the  course  of 
transportation  by  railroad,  from  one 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  into  or  through  another  State, 
Territory,  or  the  District  of  Columbia, 
in  accordance  with  the  recommendations 
set  out  herein  will  meet  the  requirements 
of  the  Twenty-Eight  Hour  Law  (34  Stat. 
607;  45  U.S.C.  71-74) . 

Sec. 

89.1  Amount  of  feed. 

89.2  Two  or  more  feedings  at  same  station. 

89.3  Feeding,  watering,  and  resting  live¬ 

stock  in  the  car. 

89.4  Watering. 

89.5  Feeding  pens. 

Authority:  §§  89.1  to  89.5  issued  under  34 
Stat.  607;  45  U.S.C.  71-74.  19  Fit.  74,  a* 
amended. 

§  89.1  Amount  of  feed. 

(a)  Under  normal  conditions,  the 
amounts  of  feed  designated  in  the 
following  schedule  will  be  considered  as 
sustaining  rations  for  livestock  in  tran¬ 
sit  when  fed  at  the  intervals  required 
by  the  Twenty-Eight  Hour  Law: 
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Species  and  quantity  of  livestock 


rattle  and  beef  type  or  range  ralves  (for  each  car  >) . 

Dairy  calves  (for  each  car  deck  *) . 

S  and  goats  (for  each  car  deck  >) . 

?  and  kids  (for  each  car  deck  *) . 

each  carload  lot,  in  single  or  double  deck  car,  the 
^moun?  of  shelled  corn  *  indicated): 

J  Lots  of  not  more  than  18,000  lbs . . --- . 

More  than  18,000  lbs.  but  not  more  than  21,000  lbs - - - 

Mnrp  than  21,000  lbs.  but  not  more  than  24,000  lbs . 

wore  than  24,000  lbs.  but  not  more  than  27,000  lbs . 

More  than  27,000  lbs.  but  not  more  than  30,000  lbs . 

More  than  30,000  lbs.— proportionately  larger  amounts . 


At  first  feeding  station 


200  lbs.  of  hay  >*. 
100  lbs.  of  hay  1  *. 
400  lbs.  of  hay  **. 
200  lbs.  Of  hay  **. 
100  lbs.  of  hay  >J. 


2  bushels .... 
2 14  bushels. 

3  bushels 
314  bushels. 

4  bushels... 


At  second  and 
subsequent  feeding 
stations 


300  lbs.  of  hay.*  • 
150  lbs.  of  hay.*  * 
400  lbs.  of  hay.*  * 
300  lbs.  of  hay.* 1 
150  lbs.  of  hay.*  * 


2  bushels. 

2) 4  bushels. 

3  bushels. 

3) 4  bushels. 

4  bushels. 


iThe  requirements  set  forth  the  sustaining  rations  for  a  full  load  of  livestock  in  a  railroad  car  40  feet  in  length, 
Th/reauirements  for  a  full  load  of  livestock  in  railroad  cars  of  different  sizes  should  be  modified  proportionately, 
i  Ja  load  of  livestock  transported  in  a  car  50  feet  in  length  would  require  an  additional  25  percent  of  feed  or  2.5 
liiwnt  for  each  additional  foot  of  car  over  40  feet. 

JOr  the  equivalent  in  other  suitable  feed.  Dairy  calves  too  young  to  eat  hay  or  grain,  or  shipped  without  tlieir 
ghould  be  given  a  sufficient  amount  of  prei>ared  calf  feed,  milk,  raw  eggs,  or  other  suitable  feed.  All  feed 
Jhoulil  be  of  good  quality. 


(b)  When  the  owner  of  a  consign¬ 
ment  of  livestock  desires  that  they  be  fed 
larger  amounts  of  feed  than  those  desig¬ 
nated  in  paragraph  (a)  of  this  section 
for  the  particular  kind  and  quantity  of 
livestock,  or  the  carrier  believes  that 
they  should  be  fed  larger  amounts,  the 
amounts  to  be  fed  should  be  agreed  upon, 
if  practicable,  by  the  owner  and  the  car¬ 
rier  at  the  time  the  animals  are  offered 
for  shipment. 

(c)  When  emergency  conditions  arise, 
such  as  severe  changes  in  the  weather, 
which  increase  the  rigors  of  transpor¬ 
tation,  the  livestock  should  receive 
amounts  of  feed,  additional  to  those 
designated  in  paragraph  (a)  of  this 
section,  sufficient  to  sustain  them  until 
they  arrive  at  the  next  feeding  station 
or  destination. 

(d)  When  the  movement  of  livestock 
is  delayed  en  route  so  that  the  period 
of  their  confinement  in  the  cars  mate¬ 
rially  exceeds  that  specified  by  the 
Twenty-Eight  Hour  Law,  the  livestock 
should  receive  additional  feed  in  pro¬ 
portion  to  such  excess  time. 

§  89.2  Two  or  more  feedings  at  same 
station. 

When  livestock  are  held  at  a  feeding 
station  12  hours  after  the  last  previous 
feed  has  been  substantially  consumed, 
they  should  again  be  fed  the  ration  pre¬ 
scribed  by  §  89.1(a)  for  that  station: 
Provided,  however.  That  they  may  be 
held  without  such  feeding  for  a  period 
longer  than  12  hours  if  the  time  they  are 
so  held,  added  to  the  time  required  to 
reach  the  next  feeding  station  or  desti¬ 
nation,  whichever  is  closer,  would  not 
ordinarily  exceed  40  hours. 

§  89.3  '  Feeding,  watering,  and  resting 
livestock  in  the  car. 

(a)  Livestock  should  be  unloaded  into 
pens  of  the  character  described  in  §  89.5 
(a)  for  feeding,  watering,  and  resting, 
unless  there  is  ample  room  in  the  car  for 
all  of  the  animals  to  lie  down  at  the  same 
time. 

(b)  If  livestock  are  watered  in  the  car, 
adequate  facilities  should  be  provided 
and  ample  water  furnished  to  insure  all 
the  animals  an  opportunity  to  drink 
their  fill,  in  the  case  of  hogs,  water 


should  be  available  for  not  less  than  1 
hour. 

(c)  Livestock  unloaded  for  feed  and 
water  and  returned  to  the  car  for  rest 
should  be  allowed  to  remain  in  the  pens 
not  less  than  2  hours. 

(d)  Livestock  unloaded  for  water  and 
returned  to  the  car  for  feed  arid  rest 
should  be  allowed  to  remain  in  the  pens 
not  less  than  1  hour. 

(e)  When  livestock  are  fed  in  the  car, 
the  feed  should  be  evenly  distributed 
throughout  the  car. 

§  89.4  Watering. 

Livestock  should  be  furnished  an  ample 
supply  of  potable  water.  Water  treated 
with  chemicals  for  industrial  or  boiler 
use,  or  taken  from  streams  or  ponds  con¬ 
taining  sewage,  mud,  or  other  objection¬ 
able  matter  should  not  be  used.  Troughs 
and  other  receptacles  should  be  clean. 
In  cold  weather,  the  water  should  be  free 
from  ice. 

§  89.5  Feeding  pens. 

(a)  Stock  pens  and  other  enclosures 
for  feeding,  watering,  and  resting  live¬ 
stock  in  transit  should  have  (1)  sufficient 
space  for  all  of  the  livestock  to  lie  down 
at  the  same  time,  (2)  properly  designed 
facilities  for  feeding  and  watering  the 
livestock,  (3)  reasonably  well-drained, 
clean,  and  safe  floors  of  concrete,  cinders, 
gravel,  hard-packed  earth,  or  other  suit¬ 
able  material,  and  (4)  suitable  protection 
from  weather  reasonably  to  be  expected 
in  the  region  in  which  the  pens  are 
located. 

(b)  Care  should  be  taken  to  protect 
livestock  unloaded  en  route  at  a  point 
having  marked  difference  in  temperature 
from  that  at  the  point  from  which  they 
were  shipped. 

Effective  date.  The  foregoing  state¬ 
ment  of  policy  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  March  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.  Doc.  62-2475;  Filed.  Mar.  18,  1982; 

8:48  a.m.] 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  95— SANITARY  CONTROL  OF 

ANIMAL  BYPRODUCTS  (EXCEPT 

CASINGS),  AND  HAY  AND  STRAW, 
OFFERED  FOR  ENTRY  INTO  THE 

UNITED  STATES 

Miscellaneous  Amendments 

On  January  30,  1988,  there  was  pub¬ 
lished  in  the  Federal  Register  (27  F.R. 
865)  a  notice  of  proposed  amendments 
to  Part  95  of  Title  9,  Code  of  Federal 
Regulations,  governing  the  sanitary  con¬ 
trol  of  animal  byproducts  (except  cas¬ 
ings),  and  hay  and  straw,  offered  for 
entry  into  the  United  States.  After  due 
consideration  of  all  relevant  material 
submitted  in  connection  with  such  notice, 
and  pursuant  to  section  2  of  the  Act  of 
February  2,  1903,  as  amended  (21  U.S.C. 
111),  said  Part  95  is  hereby  amended 
in  the  following  respects: 

§  95.1  [Amendment] 

1.  Paragraph  (e)  of  §  95.1  is  deleted. 

§  95.2  [Amendment] 

2.  Section  95.2  is  amended  by  substi¬ 
tuting  the  word  “commercial”  for  the 
word  “consular.” 

§  95.7  [Amendment] 

3.  Section  95.7  is  amended  by  substi¬ 
tuting  the  letter  designation  “(d)”  for 
the  letter  designation  “(e)”  in  the  in¬ 
troductory  paragraph  thereof. 

4.  Paragraph  (e)  of  §  95.7  is  deleted. 

5.  Section  95.14  is  amended  to  read: 

§  95.14  Blood  meal,  tankage,  meat 
meal,  and  similar  products,  for  use 
as  fertilizer  or  animal  feed;  require¬ 
ments  for  entry. 

Dried  blood  or  blood  meal,  lungs  or 
other  organs,  tankage,  meat  meal,  wool 
waste,  wool  manure,  and  similar  prod¬ 
ucts,  for  use  as  fertilizer  or  as  feed  for 
domestic  animals,  shall  not  be  imported 
except  subject  to  handling  and  treatment 
in  accordance  with  paragraphs  (a),  (b), 
and  (c)  of  §  95.16,  unless: 

(a)  Such  products  originated  in  and 
were  shipped  directly  from  a  country 
not  declared  by  the  Secretary  of  Agri¬ 
culture  to  be  infected  with  foot-and- 
mouth  disease  or  rinderpest;  or 

(b)  The  inspector  at  the  port  of  entry 
finds  that  such  products  have  been  fully 
processed  by  tanking  under  live  steam 
or  by  dry  rendering. 

6.  Section  95.15  is  amended  to  read: 

§  95.15  Blood  meal,  blood  albumin,  in¬ 
testines,  and  other  animal  byprod¬ 
ucts  for  industrial  use;  requirements 
for  unrestricted  entry. 

Blood  meal,  blood  albumin,  bone  meal, 
intestines,  or  other  animal  materials  in¬ 
tended  for  use  in  the  industrial  arts  shall 
not  be  imported  except  subject  to  han¬ 
dling  and  treatment  in  accordance  with 
§  95.16,  unless  such  products  originated 
in  and  were  shipped  directly  from  a 
country  not  declared  by  the  Secretary  of 
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Agriculture  to  be  infected  with  foot-and- 
mouth  disease  or  rinderpest. 

7.  Section  95.17*  is  amended  to  read: 

§  95.17  Glands,  organs,  ox  gall,  and  like 
materials ;  requirements  for  unre¬ 
stricted  entry. 

Glands,  organs,  ox  gall  or  bile,  bone 
marrow,  and  various  like  materials 
derived  from  domestic  ruminants  or 
swine,  intended  fffr  use  in  the  manufac¬ 
ture  of  pharmaceutical  products  shall 
not  be  imported  except  subject  to  han¬ 
dling  and  treatment  in  accordance  with 
§  95.18,  unless  such  glands,  organs,  or 
materials  originated  in  and  were  shipped 
directly  from  a  country  not  declared  by 
the  Secretary  of  Agriculture  to  be  in¬ 
fected  with  foot-and-mouth  disease  or 
rinderpest.  ' 

8.  Section  95.21  is  amended  to  read: 

§  95.21  Hay  and  straw;  requirements 
for  Unrestricted  entry. 

Except  as  provided  in  §  95.28,  hay  or 
straw  shall  not  be  imported  except  sub¬ 
ject  to  handling  and  treatment  in  ac¬ 
cordance  with  §  95.22  after  arrival  at  the 
port  of  entry,  unless  such  hay  or  straw 
originated  in  and  was  shipped  directly 
from  a  country  not  declared  by  the  Sec¬ 
retary  of  Agriculture  to  be  infected  with 
foot-and-mouth  disease  or  rinderpest. 

The  foregoing  amendments  shall  be¬ 
come  effective  30  days  after  publication 
in  the  Federal  Register. 

(Sec.  2,  32  Stat.  792,  as  amended;  21  U.S.C. 
111) 

Done  at  Washington,  D.C.,  this  9th 
day  of  March  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.  Doc.  62-2474;  Piled,  Mar.  13,  1962; 

8:48  am.j 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

(Reg.  Docket  No.  1084;  Amdt.  407] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC— 8  Series  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (25  F.R. 
6489),  an  amendment  to  AD  61-24-2, 
Amendment  370,  26  F.R.  10963,  was 
adopted  on  February  21,  1962,  and  made 
effective  immediately  as  to  all  known 
United  States  operators  of  Douglas  DC- 
8  Series  aircraft.  As  a  result  of  in¬ 
vestigations  of  several  auxiliary  hydrau¬ 
lic  pump  failures,  it  has  been  deter¬ 
mined  necessary  to  bypass  the  auxiliary 
pump  surge  damper  previously  con¬ 
sidered  acceptable,  until  an  improved  fix 
is  accomplished. 

SiHfce  it  was  found  that  immediate 
corrective  action  was  required  in  the 
interest  of  safety,  notice  and  public  pro¬ 
cedure  thereon  were  impracticable  and 
contrary  to  the  public  interest  and  good 


cause  existed  for  making  this  amend¬ 
ment  effective  immediately  as  to  all 
known  U.S.  operators  of  Douglas  DC-8 
Series  aircraft  by  individual  telegrams 
dated  February  21,  1962.  Since  these 
conditions  still  exist,  the  amendment  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  507.10(a)  of  Part 
507  (14  CFR  Part  507) ,  to  make  effective 
as  to  all  persons. 

Amendment  370,  26  F.R.  10963,  Doug¬ 
las  DC-8  aircraft,  Serial  Numbers  45252- 
45289,  45291-45306,  45376-45393,  45408- 
45413,  45416-45419,  45421-45431,  45433- 
45437,  45442-45445,  45526,  45565-45570, 
45588-45606,  45609-45614,  45616-45628, 
45636,  is  amended  by: 

1.  Changing  the  compliance  statement 
to  read : 

Compliance  required  within  1,000  hours’ 
time  in  service  after  November  23,  1961,  but 
in  no  event  later  than  February  28,  1962, 
except  as  provided  in  paragraph  (e) . 

2.  Changing  paragraph  (e)  to  read: 

(e)  To  reduce  to  acceptable  levels  the 
hydraulic  system  pressure  fluctuations  in¬ 
duced  by  the  auxiliary  hydraulic  pump: 

(1)  By  no  later  than  February  28,  1962, 
bypass  the  surge  damper  which  may  have 
been  installed  in  accordance  with  Douglas 
DC-8  Service  Bulletin  29-35.  The  bypass 
method  shall  be  in  accordance  with  steps  1 
through  6  of  Addendum  Number  1  to  Service 
Bulletin  29-35  dated  February  16,  1962, 

(2)  As  soon  as  necessary  parts  are  avail¬ 
able  but  in  no  event  later  than  April  30,  1962, 
install  surge  damper  in  accordance  with 
Douglas  Service  Bulletin  29-35,  Reissue  Num¬ 
ber  1  dated  November  8, 1961,  as  amended  by 
Addendum  Number  1  of  Service  Bulletin 
29-35  dated  February  16,  1962. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by 
telegram  dated  February  21,  1962. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  March 
8,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-2441;  Filed,  Mar.  13,  1962; 

8:45  a.m.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 


No  adverse  comments  were  received 
regarding  the  proposed  alterations  W 
The  Federal  Aviation  Agency  has  re 
studied  the  proposal  and,  in  view  of  ac 
tion  being  taken  in  Airspace  Docket  Na 
61-FW-89  (27  F.R.  1009,  effective  April 
5,  1962)  involving  the  extension  of  in. 
termediate  altitude  VOR  Federal  airway 
No.  1741  from  Chattanooga,  Tenn  to 
McDonough,  Ga.,  has  determined  that 
the  extension  of  Victor  1701  southeast  of 
the  Chattanooga  VOR  is  no  longer  neces¬ 
sary.  It  has  also  been  determined  that 
the  extension  of  Victor  1519  beyond  its 
intersection  with  the  extension  of 
Victor  1741  is  not  needed.  In  addition, 
the  redesignation  of  Victor  1519  between 
Albany,  Ga.,  and  Atlanta,  Ga.,  requires 
the  relocation  of  the  Junction  City,  Ga 
Intersection  consistent  with  the  airway 
designation.  Therefore,  action  is  taken 
herein  to  alter  the  description  of  Junc¬ 
tion  City  Intersection  in  §  601.7003. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  all  relevant 
matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 

taken  • 

1.  In  the  text  of  §  600.1519  (26  FH. 
1083)  “thence  to  the  INT  of  the  Atlanta, 
Ga.,  VOR  174°  and  the  McDonough,  Ga, 
VOR  234°  radials;  thence  10  mile  wide 
airway  to  the  Atlanta  VOR.”  is  deleted 
and  “thence  via  the  INT  of  the  Albany 
VOR  350°  and  the  Atlanta,  Ga.,  VOR 
179°  radials  to  the  Atlanta  VOR;  thence 
10  mile  wide  airway  to  the  INT  of  the 
Atlanta  VOR  007°  and  jthe  McDonough, 
Ga.,  VOR  333°  radials.”  is  substituted 
therefor. 

2.  In  the  text  of  §  601.7003  (26  Fit. 
1093,  4194)  “Junction  City,  Ga.,  INT: 
INT  of  the  Macon,  Ga.,  VOR  271*  and  the 
Atlanta,  Ga.,  VOR  179°  radials."  is  de¬ 
leted  and  “Junction  City,  Ga.,  INT:  INT 
of  the  Macon,  Ga.,  VOR  267®  and  the 
Atlanta,  Ga.,  VOR  179°  radials.”  is  sub¬ 
stituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  May  3,  1962. 

(Sec.  307(a).,  72  Stat.  749;  49  U.S.C.  1348) 


[Airspace  Docket  No.  61-FW-67] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 


Issued  in  Washington,  D.C.,  on  March 


7,  1962. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Reporting  Point 

On  August  15,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  Fit.  7551)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  alter  intermediate  altitude 
VOR  Federal  airway  No.  1519  north  of 
Albany,  Ga.,  and  extend  intermediate  al¬ 
titude  VOR  Federal  airway  No.  1701 
southeast  of  Chattanooga,  Tenn. 


[F.R.  Doc.  62-2442;  Filed.  Mar.  13,  1962; 
8:45  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  33-4459] 

PART  201— RULES  OF  PRACTICE 

Filing  of  Motions  and  Application* 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  Rule  12(c)  of  its  rules 
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.  Dractice  ( §  201.12(c))  to  set  forth 
thp  Drocedure  whereby  petitions  may  be 
rnade  to  the  Commission  for  a  stay  of 
th?  effectiveness  of  any  of  its  orders. 
The  amendment  provides  that  such  an 
ftDDlication  may  be  made  before  a  peti¬ 
tion  for  review  is  filed,  or,  in  cases  in¬ 
volving  a  disqualification  from  member¬ 
ship  in  the  National  Association  of 
Securities  Dealers,  at  any  time  when  a 
petition  for  review  is  not  pending. 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  such  petitions  ought 
to  be  made,  in  the  first  instance,  to  the 
Commission,  although  courts  of  appeals 
have  jurisdiction  of  such  applications 
while  a  petition  for  review  is  pending. 
The  text  of  the  Commission’s  action 
follows: 

Paragraph  (c)  of  §  201.12  is  amended 
to  tead  as  follows: 

(c)  Filing  of  motions  to  Commission; 
briefs.  Motions  or  applications  calling 
for  determination  by  the  Commission 
shall  be  filed  with  the  Secretary  or  other 
duly  authorized  officer  of  the  Commis¬ 
sion  in  writing,  provided  that  motions 
or  applications  calling  for  determina¬ 
tion  by  the  Commission  but  made  in  the 
course  of  a  hearing  may  be  filed,  in 
writing,  with  the  hearing  officer,  who 
ghfl.il  refer  such  motion  or  application 
to  the  Commission.  Any  such  motion 
or  application  shall  be  accompanied  by 
a  written  brief  of  the  points  and  au¬ 
thorities  relied  upon  in  support  of  the 
same.  Any  party  may  file  an  answering 
brief  within  five  days  after  service  upon 
him  of  such  motion  or  other  application 
as  provided  in  §  201.23  unless  otherwise 
directed  by  the  Commission.  Motions 
and  applications  will  be  considered  on 
the  briefs  filed  following  the  time  for 
filing  the  answering  brief,  unless  other¬ 
wise  directed  by  the  Commission.  No 
oral  argument  will  be  heard  on  such 
matters  unless  the  Commission  so  di¬ 
rects.  Unless  otherwise  ordered  by  the 
Commission  or  the  hearing  officer,  the 
hearing  shall  continue  pending  the  de¬ 
termination  of  the  motion  or  application 
by  the  Commission.  Where  a  stay  of 
effectiveness  of  an  order  of  the  Com¬ 
mission  is  sought,  application  therefor 
shall  be  made  prior  to  the  filing  of  a 
petition  to  review  or,  in  connection  with 
a  petition  pursuant  to  section  15A(b)  (4) 
of  the  Securities  Exchange  Act  of  1934, 
at  any  time  when  a  petition  for  review 
of  the  disqualifying  order  of  the  Com¬ 
mission  is  not  pending. 

(8ecs.  19(a),  23(a),  48  Stat.  85,  901  as 
amended:  sec.  15A(b)(4),  52  Stat.  1070;  sec. 
20(a), 49  Stat.  833;  sec.  319(a),  53  Stat.  1173; 
secs.  38(a),  211(a),  54  Stat.  841,  855,  as 
amended,  15  U.S.C.  77s,  78w,  78o-3,  79t,  77sss, 
80a-37,  80b-l  1 ) 

■Die  Commission  finds  that  the  fore¬ 
going  amendment  involves  a  matter  of 
practice  or  procedure  and  that  notice 
and  subsequent  procedure  pursuant  to 
subsections  4  (a)  and  (b)  of  the  Admin¬ 
istrative  Procedure  Act  are  not  required. 
The  Commission  also  finds  that  the  pro¬ 
visions  of  subsection  4(c)  of  the  Ad¬ 
ministrative  Procedure  Act  regarding 
Postponement  of  the  effective  date  are 
inapplicable  inasmuch  as  this  is  not  a 
substantive  rule. 

No.  50 - 2 


Accordingly,  the  foregoing  action 
which  is  taken  pursuant  to  the  Securi¬ 
ties  Act  of  1933,  particularly  section  19 

(a)  thereof;  the  Securities  Exchange 
Act  of  1934,  particularly  sections  15A 

(b)  (4)  and  23(a)  thereof;  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  20(a)  thereof;  the 
Trust  Indenture  Act  of  1939,  particu¬ 
larly  section  319(a)  thereof;  the  Invest¬ 
ment  Company  Act  of  1940,  particularly 
section  38(a)  thereof;  and  the  Invest¬ 
ment  Advisers  Act  of  1940,  particularly 
section  211(a)  thereof,  shall  become  ef¬ 
fective  March  1,  1962. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

March  1, 1962. 

|  PR.  Doc.  62-2451;  Piled,  Mar.  13,  1962; 
8:46  a.m.J 


(Release  34-6743] 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  Rules  15ab-l(e)  and 
15b-9(b)  under  the  Securities  Exchange 
Act  of  1934  (17  CFR  240.15ab-l(e)  and 
240.15b-9(b) )  to  reflect  certain  changes 
in  its  rules  of  practice,  which  were 
amended  on  July  15,  1960.  The  only 
effect  of  the  present  amendments  is  to 
delete  references  to  obsolete  rules  of 
practice  and  to  substitute  references  to 
the  .comparable  provisions  of  the  rules 
of  practice  now  in  effect. 

I.  Section  240.15ab-l(e)  is  amended 
to  read  as  follows: 

(e)  The  rules  of  practice  shall  apply 
to  proceedings  under  this  rule  to  the  ex¬ 
tent  that  they  are  not  inconsistent  with 
this  rule.  Attention  is  directed  particu¬ 
larly  to  §  201.22,  Rule  22  of  the  rules  of 
practice,  relating  to  the  form  of  papers 
and  number  of  copies  to  be  filed. 

II.  The  last  sentence  of  §  240.15b-9(b) 
is  amended  so  that  paragraph  (b)  reads 
as  follows : 

(b)  In  proceedings  under  sections  15 
(b),  15A  (1)  (2)  or  19(a)  (3)  of  the  act, 
the  Commission  will  give  appropriate 
notice  and  opportunity  for  hearing  to  the 
member,  broker  or  dealer  concerned  and 
to  any  person  associated  with  him  whose 
interests  may  be  affected  by  the  proceed¬ 
ings.  The  member,  broker  or  dealer  will 
be  named  in  the  caption  of  the  proceed¬ 
ing  and  shall  be  deemed  a  party  of  rec¬ 
ord.  An  associated  person  who  may  be 
aggrieved  will  not  ordinarily  be  named 
in  the  caption  of  the  proceeding  but  shall 
be  entitled  to  participate  as  a  party.  If 
he  participates  generally  in  the  proceed¬ 
ing  or  files  a  notice  of  appearance,  he 
shall  be  deemed  a  party  of  record  and 
will  be  given  notices  of  intermediate  de¬ 
velopments  in  the  proceeding.  In  any 
event  he  may  inform  himself  of  such  de¬ 
velopments  by  attendance  at  the  hear¬ 
ings  or  examination  of  tMe  record 
(whether  the  proceedings  be  public  or 
private)  or  by  arrangement  with  a  party 
of  record,  so  that  he'  can  determine 


whether  he  desires  to  be  heard  at  any 
time.  Section  201.9  of  this  chapter,  other 
than  paragraph  (a)  and  (b)  thereof, 
shall  not  apply  to  proceedings  under  this 
rule. 

(Secs.  15(b),  19(a),  and  23(a),  48  Stat.  895, 
898,  and  901,  as  amended,  15  UJS.C.  78o,  78s, 
and  78w;  sec.  16A,  52  Stat.  1070,  15  U.S.C. 
78o-3) 

The  Commission  finds  that  the  fore¬ 
going  amendments  involve  matters  of 
practice  or  procedure  and  that  notice 
and  subsequent  procedure  pursuant  to 
subsections  4  (a)  and  (b)  of  the  Admin¬ 
istrative  Procedure  Act  are  not  required.’ 
The  Commission  also  finds  that  the  pro¬ 
visions  of  subsection  4(c)  of  the  Admin¬ 
istrative  Procedure  Act  regarding  post¬ 
ponement  of  the  effective  date  are 
inapplicable  inasmuch  as  this  is  not  a 
substantive  rule. 

Accordingly,  the  foregoing  action, 
which  was  taken  pursuant  to  the  Securi¬ 
ties  Exchange  Act  of  1934,  particularly 
sections  15(b),  15A(1)(2),  19(a)(3),  15A 
(b)(4),  and  23(a)  thereof,  becomes  ef¬ 
fective  March  1,  1962. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

March  1, 1962. 

(P.R.  Doc.  62-2452;  Piled,  Mar.  13,  1962; 

8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  G — PERSONNEL 

PART  888— GENERAL  STANDARDS 
OF  CONDUCT  RELATING  TO  CON¬ 
FLICT  BETWEEN  PRIVATE  INTERESTS 
AND  OFFICIAL  DUTIES 

Part  888  is *re vised  to  read  as  follows: 
Sec. 

888.1  Purpose  and  scope. 

888.2  Statutory  provisions. 

888.3  Definitions. 

888.4  Conflict  of  interest. 

888.5  Policy  on  dealing  with  present  -end 

former  military  and  civilian  per¬ 
sonnel. 

888.6  Acceptance  of  gratuities  and  use  of 

Government  facilities,  property, 
and  manpower. 

888.7  Prohibition  of  contributions  or  pres¬ 

ents  to  superiors. 

888.8  Use  of  civilian  and  military  titles  in 

connection  with  commercial  enter¬ 
prises. 

888.9  Outside  employment. 

888.10  Problems  relating  to  conflict  of  in¬ 

terest.  ' 

888.11  Information  to  personnel. 

888.12  Reporting  suspected  violations. 

888.13  Provisions  applying  especially  to  re¬ 

tired  regular  officers  and  Reserve 
personnel. 

Authority  :  §  §  888.1  to  888.13  issued  under 
sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Source:  APR  30-30,  Peb.  6,  1962. 

§  888.1  Purpose  and  scope. 

This  part  prescribes  the  standards  of 
conduct,  relating  to  possible  conflict  be¬ 
tween  private  interests  and  official  duties, 
required  of  all  military  and  civilian  Air 
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Force  personnel,  regardless  of  assign¬ 
ment.  Close  adherence  to  these  princi¬ 
ples,  it  is  believed,  will  insure  compliance 
with  the  high  ethical  standards  de¬ 
manded  of  all  public  servants.  This  part 
also  is  intended  to  insure  that  Air  Force 
personnel  do  not  knowingly  transact 
business  with  persons  who  are  within 
statutory  prohibitions  or  under  circum¬ 
stances  where  there  may  be  a  possible 
conflict  of  interest  between  Government 
duties  and  private  affairs.  It  is  in  con¬ 
sonance  with  the  Code  of  Ethics  for 
Government  Service  contained  in  House 
Concurrent  Resolution  175,  85th  Con¬ 
gress,  which  is  applicable  to  all  Air  Force 
personnel: 

House  Concurrent  Resolution  175 
85th  Congress,  2d  Session 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern¬ 
ment  employees,  including  officeholders: 

Code  of  Ethics  fob  Government  Service 

Any  person  in  Government  service  should : 

1.  Put,  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and 
legal  regulations  of  the  United  States  and  of 
all  governments  therein  and  never  be  a  party 
to  their  evasion. 

.  3.  Give  a  full  day’s  labor  for  a  full  day’s 

pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought., 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not; 
and  never  accept,  for  himself  or  his  family, 
favors  or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his  govern¬ 
mental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  pubUc  duty. 

7.  Engage  in  no  business  with  the  Govern¬ 
ment,  either  directly  or  indirectly,  which  is 
inconsistent  with  the  conscientious  perform¬ 
ance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  in  the  performance  of  gov- 
errfrnental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

§  888.2  Statutory  provisions. 

(a)  Criminal  statutes  relating  to  De¬ 
partment  of  Defense  personnel.  The  fol¬ 
lowing  activities  may  subject  Depart¬ 
ment  of  Defense  personnel  to  criminal 
penalty  under  the  statutes  cited: 

(1)  Asking,  accepting,  or  agreeing  to 
receive  as  a  bribe  or  graft,  directly  or 
indirectly,  any  money,  contract,  or  other 
thing  of  value,  either: 

(1)  With  the  intent  to  have  any  of 
their  official  decisions  or  actions  in¬ 
fluenced  thereby,  or 

(ii)  For  giving  to,  or  procuring  or  aid¬ 
ing  to  procure  for,  any  person  a  Govern¬ 
ment  contract  (18  U.S.C.  202  and  216) . 

(2)  Receiving  or  agreeing  to  receive, 
directly  or  indirectly,  compensation  for 
services  rendered  by  themselves  or  an¬ 
other  in  relation  to  any  proceeding,  con¬ 


tract,  claim,  or  other  matter  before  any 
department  or  agency  where  the  United 
States  is  directly  or  indirectly  interested 
(18  U.S.C.  281). 

(3)  Acting  as  agent  or  attorney  in 
prosecuting  any  claim  against  the  Gov¬ 
ernment  or  assisting  in  the  prosecution 
of  any  such  claim  otherwise  than  in  the 
proper  discharge  of  official  duties  (18 
U.S.C.  283). 

(4)  Transacting  business  as  officers  or 
agents  of  the  United  States  with  any  cor- 
portation,  firm,  or  partnership  in  the 
profits  of  which  they  are  directly  or  in¬ 
directly  interested  (18  U.S.C.  434). 

(5)  Receiving  from  any  source  other 
than  the  Federal  or  any  local  Govern¬ 
ment  any  compensation  in  connection 
with  their  Government  services  (18 
U.S.C.  1914) .  However,  any  Reserve  offi¬ 
cer  ordered  to  active  duty,  and  any  per¬ 
son  who  is  inducted  into  the  Armed 
Forces  under  the  Universal  Military 
Training  and  Service  Act,  who,  before 
being  ordered  to  active  duty  or  inducted, 
w’as  receiving  compensation  from  any 
person,  may,  while  serving  on  active 
duty,  receive  compensation  from  that 
person  (10  U.S.C.  1033),  and  section  4(f) 
Universal  Military  Training  and  Service 
Act,  as  amended  (50  U.S.C.  App.  454(f) ) . 

(b)  Statutes  relating  specifically  to 
former  personnel.  (1)  It  is  unlawful  for 
former  personnel,  within  two  years  after 
their  incumbency,  to  prosecute  or  act  as 
counsel,  attorney,  or  agent  for  prose¬ 
cuting  any  claim  against  the  United 
States  which  involves  any  subject  matter 
directly  connected  with  which  such  per¬ 
sonnel  were  employed  or  performed  duty 
(18  U.S.C.  284).  The  Attorney  General 
has  construed  18  U.S.C.  284  to  mean’that 
every  person  who  has  been  employed  in 
any  Government  agency  including  com¬ 
missioned  officers  assigned  to  duty  in 
such  agencies,  is  prohibited  for  a  period 
of  two  years  after  such  employment  or 
service  has  ceased  from  representing  in 
any  manner  or  capacity  any  interest  op¬ 
posed  to  the  United  States  in  any  matter 
with  which  such  person  was  directly  con¬ 
nected  during  the  time  he  was  in  Govern¬ 
ment  service.  “Claim  against  the  U.S.” 
in  section  284  has  been  judicially  “limited 
to  demands  against  the  government  for 
money  or  for  property.”  However,  the 
Department  of  Justice  has  also  advised 
that  the  statute  was  not  designed  to  go 
beyond  specific  matters  or  cases  upon 
which  a  person  worked  or  concerning 
which  he  gained  information  while  em¬ 
ployed  by  the  Government.  Where  a 
person  acquires  or  expands  his  profes¬ 
sional  knowledge  in  some  particular  field 
while  in  Government  service,  he  is  en¬ 
titled  to  use  that  professional  knowledge 
in  pursuing  his  livelihood  after  he  leaves 
Government  service,  so  long  as  he  does 
not  employ  that  knowledge  in  connection 
fcith  a  specific  matter  with  which  he  be¬ 
came  directly  connected  while  in  Gov¬ 
ernment  service. 

(2)  Section  113  of  the  Renegotiation 
Act,  as  amended,  prohibits  any  person 
who  has  been  employed  in  the  Depart¬ 
ment  from  prosecuting  at  any  time  any 
claim  against  the  United  States  involv¬ 
ing  any  Subject  matter  directly  connected 
with  which  such  person  was  so  employed 
(section  113,  Act  of  March  23,  1951,  as 
amended,  50  U.S.C.  App.  1223). 


Although  this  statute  does  not  prescribe 
any  criminal  penalty  for  violation  of  tlS 
provision,  it  constitutes  a  Congressional 
policy  that  former  personnel  should  not 
prosecute  any  such  claims  at  any  tiine 
(c)  Statutory  provisions  applying  Spe 
cifically  to  regular  retired  officers.  Q) 
Except  as  set  forth  in  subdivisions  (t) 
and  (ii)  of  this  subparagraph,  Regular 
retired  officers  are  “officers  of  the  United 
States”  for  the  purpose  of  bringing  them 
within  the  statutes  cited  in  paragraph 
(a)  of  this  section.  However,  18  U.8C 
434  relates  to  representing  the  Govern¬ 
ment  in  transacting  business  with  a 
private  concern,  and  18  U.S.C.  1914  re- 
lates  to  receiving  compensation  from  a 
private  source  in  connection  with  sen- 
ices  performed  for  the  Government 
Therefore,  neither  18  U.S.C.  434  nor  18 
U.S.C.  1914  applies  to  a  Regular  retired 
officer  who  is  not  representing  or  per¬ 
forming  services  for  the  United  States, 
In  addition,  18  U.S.C.  202  and  the  first 
paragraph  of  18  U.S.C.  216  (see  para¬ 
graph  (a)(1)  (ii)  of  this  section)  do  not 
apply  to  Regular  retired  officers  who  are 
not  representing  or  performing  services 
for  the  United  States. 

(i)  18  U.S.C.  281  exempts  retired  of. 
fleers  not  on  active  duty  from  its  applies- 
tion,  but  it  prohibits  a  Regular  retired 
officer  from  representing  any  person  in 
the  sale  of  anything  to  the  Government 
through  the  Department  in  whose  service 
he  holds  a  retired  status. 

(ii)  18  U.S.C.  283  exempts  retired 
officers  not  on  active  duty  from  its  appli¬ 
cation,  but  it  prohibits  a  Regular  re¬ 
tired  officer  from  acting  as  agent  or 
attorney  for  prosecuting  or  assisting  in 
the  prosecution  of  any  claim  against  the 
Government,  within  two  years  after  his 
retirement,  involving  the  department  in 
which  he  holds  a  retired  status.  It  also 
prohibits  a  Regular  retired  officer  from 
acting  as  agent  or  attorney  for  prosecut¬ 
ing  or  assisting  in  the  prosecution  of 
any  claim  against  the  Government,  at 
any  time,  involving  any  subject  matter 
with  which  he  was  directly  connected 
while  on  active  duty. 

(2)  No  payment  from  appropriated 
funds  may  be  made  to  any  officer  on  the 
retired  list  of  the  Regular  Army,  Navy, 
Marine  Corps,  or  Air  Force  for  a  period 
of  two  years  after  his  retirement,  who  for 
himself  or  for  others  is  engaged  in  the 
selling  of  or  contracting  for  the  sale  of 
or  negotiating  for  the  sale  of  any  sup¬ 
plies  or  war  materials  to  any  agency  (in¬ 
cluding  nonappropriated  fund  activities) 
of  the  Department  of  Defense,  the  Coast 
Guard,  the  Coast  and  Geodetic  Survey, 
or  the  Public  Health  Service  (section 
1309,  Act  of  August  7, 1953,  5  U.S.C.  59c). 

(d)  Statutory  provisions  applying  to 
Reserve  and  National  Guard  officers. 
A  Reserve  who  is  not  on  active  duty  or 
a  Reserve  who  is  on,  active  duty  for 
training  is  not  considered  to  be  an  “offi¬ 
cer  of  the  United  States”  for  the  pur¬ 
poses  of  the  foregoing  statutes  solely  be¬ 
cause  of  his  Reserve  status  or  because  of 
his  being  on  active  duty  for  training 
Membership  in  a  Reserve  component  of 
the  Armed  Forces  or  in  the  National 
Guard  does  not,  in  itself,  prevent  a  per¬ 
son  from  practicing  his  civilian  profes¬ 
sion  or  occupation  before,  or  in  connec- 
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tion  with,  any  department  (5  U.S.C.  30r 
cmd  (d) )  • 

(e)  Other  related  criminal  statutes 
.filling  to  conflict  of  interest.  The  fol¬ 
lowing  activities  may  subject  present  and 
former  Department  of  Defense  personnel 
to  criminal  penalties: 

(1)  Aiding,  abetting,  counseling,  com¬ 
manding,  inducing,  or  procuring  another 
to  commit  a  crime  under  the  criminal 
statutes  cited  above  (18  U.S.C.  2) . 

(2)  Concealing  or  failing  to  report  to 
roper  authorities  the  commission  of  a 

felony  under  any  of  the  criminal  statutes 
cited  above  if  such  personnel  know  of 
the  actual  commission  of  the  crime  (18 
U.S.C.  4) . 

(3)  Conspiring  with  one  or  more  other 
persons  to  commit  a  crime  under  any  of 
the  criminal  statutes  cited  above  or  to 
defraud  the  United  States,  if  any  party  to 
the  conspiracy  does  any  act  to  effect  the 
object  of  the  conspiracy  (18  U.S.C.  371). 

§  888.3  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  indicates  otherwise: 

(a)  “Air  Force  personnel”  means  all 
civilian  officers  and  employees  of  the  De¬ 
partment  of  the  Air  Force  (including  its 
non-appropriated  fund  activities)  and 
all  military  officers,  warrant  officers,  and 
enlisted  members  of  the  Air  Force. 

(b)  “Department  of  Defense  person¬ 
nel”  means  all  civilian  officers  and  em¬ 
ployees  of  all  the  offices,  agencies,  and 
departments  in  the  Department  of  De¬ 
fense,  and  all  officers,  warrant  officers, 
and  enlisted  members  of  the  Army,  Navy, 
Air  Force,  and  Marine  Corps. 

§  888.4  Conflict  of  interest. 

(a)  General.  All  Air  Force  personnel 
are  bound  to  refrain  from  any  private 
business  or  professional  activity  which 
would  place  them  in  a  position  where 
there  is  a  conflict  between  their  private 
interests  and  the  public  interest  of  the 
United  States.  Air  Force  personnel  will 
not  engage  in  any  private  activity  which 
involves  the  improper  use  of  information 
gained  through  an  Air  Force  position. 
Air  Force  personnel  must  not  use  the 
prerogatives  of  their  official  positions  for 
their  personal  benefit,  or  on  behalf  of 

,  relatives  or  friends  who  have  business 
dealings  with  the  Department  of  De¬ 
fense.  Although  a  technical  conflict  of 
interest,  as  set  forth  in  the  statutes  cited 
in  5  888.2,  may  not  exist,  it  is  desirable 
to  avoid  the  appearance  of  such  a  con¬ 
flict  from  a  public  confidence  point  of 
view. 

(b)  Disqualifying  financial  interest. 
In  any  case  where  Air  Force  personnel 
have  any  financial  interest  in  any  busi¬ 
ness  entity,  or  have  arranged  or  are 
negotiating  for  their  subsequent  em¬ 
ployment  by  such  entity,  they  are  dis¬ 
qualified  from  representing  the  Depart¬ 
ment  of  Defense,  or  any  agency  or  in¬ 
strumentality  thereof,  in  dealings  of  any 
kind  with  such  entity. 

(c)  Disqualification  procedure.  In 
any  matter  where,  under  paragraph  (b) 
of  this  section.  Air  Force  personnel  be¬ 
lieve  that  they  should  be  disqualified 
from  taking  action  in  a  particular  mat¬ 
ter,  they  will  so  inform  an  appropriate 
superior  and  will  thereupon  be  relieved  of 
their  duty  and  responsibility  in  that  par- 
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ticular  matter.  In  addition,  where  a 
superior  thinks  anyone  responsible  to 
him  may  have  a  disqualifying  interest, 
he  will  discuss  the  matter  with  that  per¬ 
son,  and,  if  herfinds  such  an  interest  does 
exist,  he  will  relieve  the  person  of  duty 
and  responsibility  in  the  particular  mat¬ 
ter.  In  cases  of  disqualification  under 
this  section,  the  matter  will  be  reassigned 
for  decision  and  action  to  someone  else 
who  is  not  subordinate  to  the  disqualified 
person. 

§  888.5  Policy  on  dealing  with  present 
and  former  military  and  eivilian 
personnel. 

Air  Force  personnel  will  not  knowingly 
deal  with  military  or  civilian  personnel, 
or  former  military  or  civilian  personnel 
of  the  Government,  if  such  action  will 
result  in  a  violation  of  a  statute  or  policy 
set  forth  in  this  part. 

§  888.6  Acceptance  of  gratuities  and 
use  of  Government  facilities,  prop¬ 
erty,  and  manpower. 

(a)  Air  Force  personnel  will  not  ac¬ 
cept  any  favor,  gratuity,  or  entertain¬ 
ment  directly  or  indirectly,  from  any 
person,  firm,  corporation,  or  other  entity 
which  has  engaged,  is  engaged,  or  is  en¬ 
deavoring  to  engage  in  procurement  ac¬ 
tivities  or  business  transactions  of  any 
sort  with  any  agency  of  the  Department 
of  Defense,  where  such  favor,  gratuity, 
or  entertainment  might  affect,  or  might 
reasonably  be  interpreted  as  affecting, 
the  impartiality  of  such  personnel. 

(b)  Gifts  from  foreign  governments 
will  be  handled  under  section  C,  AFR 
11-27,  November  7,  1956,  and  §§  878.1 
to  878.16  of  this  chapter. 

(c)  Government  facilities,  property, 

and  manpower,  such  as  stenographic 
and  typing  assistance,  mimeograph  serv¬ 
ices,  and  chauffeur  services,  shall  be  used 
only  for  official  Government  business. 
This  section  is  not  intended  to  preclude 
the  use  of  Government  facilities  for 
activities  which  would  further  military- 
community  relations,  provided  that  they 
do  not  interfere  with  the  military 
missions.  , 

§  888.7  Prohibition  of  contributions  or 
presents  to  superiors. 

No  officer,  clerk  or  employee  in  the 
United  States  Government  employ  shall 
at  any  time  solicit  contributions  from 
other  officers,  clerks,  or  employees  in  the 
Government  service  for  a  gift  or  present 
to  those  in  a  superior  official  position; 
nor  shall  any  such  officials  or  clerical 
superiors  receive  any  gift  or  present  of¬ 
fered  or  presented  to  them  as  a  con¬ 
tribution  from  persons  in  Government 
employ  receiving  a  less  salary  than 
themselves;  nor  shall  any  officer  or  clerk 
make  any  donation  as  a  gift  or  present 
to  any  official  superior.  Every  person 
who  violates  this  section  shall  be  sum¬ 
marily  discharged  from  the  Government 
employ  (R.S.  1784;  5 U.S.C.  113). 

§  888.8  Use  of  civilian  and  military  titles 
in  connection  with  commercial  enter¬ 
prises. 

(a)  All  civilian  personnel  and  all  mili¬ 
tary  personnel  on  extended  active  duty 
are  prohibited  from  using  their  civilian 
and  military  title  or  position  in  connec¬ 


tion  with  any  commercial  enterprise  or 
in  endorsing  any  commercial  product. 
For  the  purpose  of  this  section,  the 
term  “commercial  enterprise”  includes 
any  organization  other  than  a  nonprofit 
or  charitable  organization  which  is  ex¬ 
empt  from  Federal  income  taxation  be¬ 
cause  it  comes  within  subsection  (1), 
(3),  (4),  (6),  (7),  (8),  (9),  (10),  (11), 
(13),  or  (14)  of  section  501(c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  501).  No  civilian 
person  and  no  military  person  on  ex¬ 
tended  active  duty  will  use  his  civilian 
or  military  title  or  position  in  connection 
with  any  organization  unless  he  first 
determines  from  the  organization  in¬ 
volved  that  it  is  exempt  from  taxation 
under  one  of  the  above  subsections  of  the 
Internal  Revenue  Code.  ( 

(b)  The  limitation  in  paragraph  (a) 
of  this  section  will  not  be  deemed  to  pre¬ 
clude  publication  by  such  personnel  of 
books,  articles,  etc.,  which  identify  them 
as  author  by  reference  to  their  military 
title  or  position,  provided  that  publica¬ 
tion  of  such  material  by  such  personnel 
has  been  authorized  by  and  the  material 
itself  has  been  cleared  by  the  Office  of 
the  Secretary  of  Defense  through  the 
Office  of  the  Secretary  of  the  Air  Force 
under  existing  procedures. 

(c)  All  retired  personnel  and  all  mem¬ 
bers  of  Reserve  components  not  on  ac¬ 
tive  duty  are  permitted  to  use  their 
military  titles  in  connection  with  com¬ 
mercial  enterprises.  Such  use  of  mili¬ 
tary  titles  shall  in  no  way  cast  discredit 
on  the  military  services  or  the  Depart¬ 
ment  of  Defense.  Such  use  is  prohibited 
in  connection  with  commercial  enter¬ 
prises  when  their  use,  with  or  without 
the  intent  to  mislead,  gives  rise  to  any 
appearance  of  sponsorship,  sanction, 
endorsement,  or  approval  by  the  military 
services  or  the  Department  of  Defense. 
When  a  Reserve  or  retired  member  or 
former  member  uses  his  military  title, 
it  must  show  that  he  is  a  Reserve  or  is  in 
a  retired  status,  or  both,  as  applicable. 

§  888.9  Outside  employment. . 

(a)  No  civilian  person  and  no  military 
person  on  active  duty  will  engage  in 
private  outside  employment,  with  or 
without  compensation,  which: 

(1)  Interfere  with  the  performance  of 
his  Government  duties;  or 

(2)  May  reasonably  be  expected  to 
bring  discredit  upon  the  Government  or 
the  agency  concerned. 

(b)  No  enlisted  member  of  the  Air 
Force  on  active  duty  may  be  ordered  or 
permitted  to  leave  his  post  to  engage  in 
a  civilian  pursuit  or  business,  or  a  per¬ 
formance  in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  busi¬ 
ness,  or  performance  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or  pro¬ 
fession  (10  U.S.C.  8635). 

§  888.10  Problems  relating  to  conflict  of 
interest. 

The  General  Counsel  of  the  Depart¬ 
ment  of  the  Air  Force,  Office  of  the  Sec¬ 
retary  of  the  Air  Force,  is  responsible 
for  proper  coordination  and  final  dispo¬ 
sition  of  all  problems  relating  to  conflict 
of  interest. 
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§  888.11  Information  to  personnel. 

All  Air  Force  personnel  will  be  in¬ 
formed  of  the  standards  of  conduct 
specified  in  this  part  upon  entry  on  duty. 
Further,  the  standards  of  conduct  will  be 
brought  to  the  attention  of  all  personnel 
at  least  semi-annually. 

§  888.12  Reporting  suspected  violations. 

Any  person  who  has  information 
which  causes  him  to  suspect  that  there 
has  been  a  violation  of  a  policy  or  statute 
set  forth  in  this  part  will  promptly  re¬ 
port  it  to  the  appropriate  commander  in 
accordance  with  the  procedures  pre¬ 
scribed  in  AFR  124-8  (Violations  of 
Public  Trust  in  Contract,  Procurement, 
and.  Disposal  Matters) . 

§  888.13  Provisions  applying  especially 
to  retired  regular  officers  and  Re¬ 
serve  personnel. 

(a)  Retired  regular  officers — (1) 
Prosecution  of  claims.  A  regular  retired 
Air  Force  officer  may  not,  within  two 
years  of  his  retirement,  act  as  agent  or 
attorney  for  prosecuting  any  claim 
against  the  Government,  or  assist  in  the 
prosecution  of  such  a  claim  or  receive 
any  gratuity  or  any  share  of  or  interest 
in  such  claim  in  consideration  for  hav¬ 
ing  assisted  in  the  prosecution  of  such 
claim,  if  such  claim  involves  the  De¬ 
partment  of  the  Air  Force.  Nor  may  a 
regular  retired  officer  at  any  time  act 
as  an  agent  or  attorney  for  prosecuting 
any  claim  against  the  Government  or 
assist  in  prosecution  of  such  claim,  or 
receive  any  gratuity  or  any  share  of  or 
interest  in  such  a  claim  in  consideration 
for  having  assisted  in  the  prosecution 
of  such  claim,  if  such  claim  involves  any 
subject  matter  with  which  he  was  di¬ 
rectly  connected  while  on  active  duty. 

(2)  Selling  or  contracting  for  sale. 
No  regular  retired  Air  Force  officer  will 
sell,  contract  for  the  sale  of,  or  nego¬ 
tiate  for  the  sale  of  anything  to  the 
Air  Force  at  any  time.  Retired  pay  of 
a  regular  retired  officer  is  subject  to  for¬ 
feiture  during  any  period  within  two 
years  of  his  retirement  if  he  sells  for 
himself  or  another  any  supplies  or  war 
materials  to  the  Department  of  Defense, 
Coast  Guard,  Coast  and  Geodetic  Sur¬ 
vey,  or  the  Public  Health  Service.  For 
the  purpose  of  this  subparagraph,  “sell¬ 
ing”  means: 

(i)  Signing  a  bid,  proposal,  or  con¬ 
tract, 

<ii)  Negotiating  a  contract,  or 

(iii)  Contacting  an  officer  or  employee 
of  any  of  the  foregoing  departments  or 
agencies  for  the  purpose  of : 

(a)  Obtaining  or  negotiating  con¬ 
tracts, 

(b)  Negotiating  or  discussing  changes 
in  specifications,  price,  cost  allowances, 
or  other  terms  of  a  contract,  or 

(c)  Settling  disputes  concerning  per¬ 
formance  of  a  contract. 

(iv)  Any  other  liaison  activity  with  a 
view  toward  the  ultimate  consumma¬ 
tion  of  a  sale  although  the  actual  con¬ 
tract  therefor  is  subsequently  negoti¬ 
ated  by  another  person. 

However,  it  is  not  the  intent  of  this 
part  to  preclude  a  retired  regular  offi¬ 
cer  from  accepting  employment  with 


private  industry  solely  because  his  em¬ 
ployer  is  a  contractor  with  the  Govern¬ 
ment. 

(b)  Statements  of  employment  b)f 
Regular  retired  officers.  *(1)  Each  Reg¬ 
ular  retired  Air  Force  officer  will  file 
with  the  Retired  Pay  Division,  Direc¬ 
torate  of  Allotments  and  Retired  Pay, 
Air  Force  Accounting  and  Finance  Cen¬ 
ter,  a  DD  Form  1357,  “Statement  of  Em¬ 
ployment.”  Each  Regular  officer  retiring 
hereafter  will  file  this  statement  within 
30  days  after  retirement.  Whenever  the 
information  in  the  statement  is  no 
longer  accurate,  the  officer  will  file  a 
new  DD  Form  1357. 

(2)  The  officer  will  send  the  original 
copy  of  DD  Form  1357  directly  to  the 
Air  Force  Accounting  and  Finance  Cen¬ 
ter  (AR),  3800  Yoj£  Street,  Denver  5, 
Colorado,  for  review  to  assure  compli¬ 
ance  with  applicable  statutes  and  regu¬ 
lations.  Where  it  appears  that  a 
possible  violation  of  the  policy  or 
statutes  as  set  forth  in  this  part  may 
be  involved,  the  retired  member  may  be 
requested  to  furnish  clarifying  infor¬ 
mation. 

(3)  The  retired  member  will  request 
additional  copies  of  DD  Form  1357  from 
the  Air  Force  Accounting  and  Finance 
Center  (AR),  3800  York  Street,  Denver 
5,  Colorado. 

-  (c)  Reserve  personnel.  (1)  Members 
of  the  Reserve  components  of  the 
Armed  Forces  who  are  on  active  duty 
other  than  for  training  are  “officers” 
or  “employees”  of  the  United  States  for 
the  purpose  of  bringing  them  within  the 
statutes  cited  in  §  888.2.  When  mem¬ 
bers  are  released  from  active  duty,  they 
become  former  personnel  for  the  pur¬ 
pose  of  bringing  them  within  §  888.2(b). 

(2)  Members  of  the  Reserve  Com¬ 
ponents,  whether  in  the  Ready,  Stand¬ 
by,  or  Retired  Reserve,  who  are  not  on 
active  duty  are  not,  solely  because  of 
their  status  as  Reserves,  considered  to 
be  officers  of  the  United  States  for  the 
purpose  of  bringing  them  within  the 
statutes  cited  in  §  888.2  (a)  and  (b). 

(3)  Receipt  of  retired  pay  by  Reserves 
or  former  Reserves  does  not,  in  itself, 
make  such  personnel  officers  or  employ¬ 
ees,  or  former  officers  or  employees,  of 
the  United  States  for  the  purpose  of 
bringing  them  within  the  statutes  cited 
in  §  888.2  (a)  and  (b).  Section  888.2(c) 
does  not  apply  to  retired  Reserves. 

(4)  Reserves  who  are  on  active  duty 
for  training  do  not  become  officers  or 
employees  of  the  United  States  for  the 
purpose  of  bringing  them  within  the 
statutes  cited  in  §  888.2  (a)  and  (b) 
solely  because  they  are  on  active  duty 
for  training.  While  they  are  on  active 
duty  for  training,  however,  Reserves  are 
subject  to  the  policies  prescribed  in  this 
part. 

(5)  Air  Force  personnel  who  are  re¬ 
sponsible  for  assigning  Reserves  for 
training  should  make  an  effort  to  assign 
them  when  they  are  on  active  duty  for 
training  to  duties  in  which  they  will  not 
obtain  information  that  could  be  used  by 
them  or  their  employers  so  as  to  give 
them  an  unfair  advantage  over  their 
civilian  competitors. 


By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelliy 
Lieutenant  Colonel,  v.S.  a\t 
Force,  Chief,  Special  Aetlv f- 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

[F.R.  Doc.  62-2438;  FUed,  Mar.  13  la*, 
8:45  &.m.]  ’  ^ • 


SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Miscellaneous  Amendments 

Section  1003.000  is  added  as  follows: 

§  1003.000  Scope  of  part. 

See  §  3.000  of  this  title. 

Subpart  A  is  revised  to  read  as  follows: 
Subpart  A — Use  of  Negotiation 

Sec. 

1003.100  Scope  of  subpart. 

1003.101  Negotiation  as  distingoiAed 

from  formal  advertising. 

1003.101- 50  Requests  for  proposals  (BIPi). 

1003.101- 51  Verification  of  the  requlranent 

1003.102  General  requirements  for  negiv 

tiation. 

1003.103  Records  and  reports  of  negoti¬ 

ated  contracts. 

1003.104  Aids  to  small  business  in.  nego¬ 

tiated  procurement. 

1003.105  Aids  to  labor  surplus  area  con¬ 

cerns  in  negotiated  procure¬ 
ment. 

1003.106  Award  information  to  unsucces- 

ful  offerors. 

1003.107  Selection  of  research  and  devel¬ 

opment  contractors. 

1003.107- 1  General. 

1003.107- 2  Small  business  sources. 

1003.107- 3  Selection  of  sources  for  solicita¬ 

tion. 

1003.107- 4  Solicitation. 

1003.107- 5  Conduct  of  negotiations. 

1003.107- 6  Evaluation  for  award. 

1003.107- 7  Cost  and  price  estimates. 

1003.107- 8  Documentation. 

1003.108  Negotiation  of  initial  products 

contracts  for  technical  or  spe¬ 
cialized  military  supplies. 

1003.109  Restrictions  on  disclosure  oi 

data  in  proposals. 

1003.110  Solicitations  for  Informations 

or  planning  purposes. 

Authority:  §§  1003.100  to  1003.110  issued 
under  sec.  8012,  70A  Stat.  488;  10  UJS.C.  8011 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1003.100  Scope  of  subpart. 

See  §  3.100  of  this  title. 

§  1003.101  Negotiation  as  distinguished 
from  formal  advertising. 

See  §  3.101  of  this  title. 

§  1003.101—50  Requests  for  proposals 
(RFPs). 

Requests  for  proposals  will  contain 
language,  terms,  and  conditions  neces¬ 
sary  to  obtain  front  prospective  contrac¬ 
tors  the  information  needed  to  consider 
the  appropriate  factors  set  forth  in 
§  3.101  of  this  title.  Further,  RFPs  will: 

(a)  Contain  the  special  provision  in 
5  9.110(a)  (2)  (i)  of  this  title  on  “Royalty 
Information”  when  conditions  set  forth 
therein  are  applicable. 


FEDERAL  REGISTER 


2403 


Wednesday,  March  14,  1962 

(b)  Contain  the  following  clause  when 

Dre-award  survey  is  contemplated  as 
described  in  Subpart  I,  Part  1  of  this 
title*  “Offeror  represents  that  the  esti-  . 
Sited  percentage  of  subcontracting  con¬ 
templated  on  this  procurement  is - 

percent." 

Note:  The  “percentage  of  subcontracting” 
will  be  reported  as  a  percentage  of  the  prime 
contractors’  selling  price. 

(C)  Where  the  value  of  the  competi¬ 
tive  procurement  is  estimated  to  exceed 
*2  500,  allow  a  minimum  time  of  30  days 
for  submission  of  proposals  or  quota¬ 
tions.  When  less  than  30  days  is  to  be 
allowed,  written  authorization  will  be 
obtained  by  the  contracting  officer  from 
the  director  or  deputy  director  of  pro¬ 
curement  and  production  at  AMC  field 
procurement  activities  (Director  or 
Deputy  Director  of  Contract  Support  at 
AMCASC)  or  the  chief  or  deputy  chief 
of  base  procurement  offices.  The  con¬ 
tract  file  will  be  documented  accordingly. 

§  1003.101-51  Verification  of  the  re¬ 
quirement. 

During  the  course  of  negotiation,  the 
contracting  officer  will  verify  the  require¬ 
ment  with  the  initiating  office  to  insure 
that  only  required  supplies  or  services  are 
procured.  This  is  particularly  important 
in  those  circumstances  where  negotia¬ 
tions  have  been  prolonged,  or  the  de¬ 
scription  of  the  item  or  delivery  schedule 
is  changed  in  negotiation. 

§  1003.102  General  requirements  for 
negotiation. 

See  §  3.102  of  this  title. 

§  1003.103  Records  and  reports  of  nego¬ 
tiated  contracts. 

(a)  Records  for  reporting  purposes. 
See  Part  1057  of  this  chapter. 

(b)  Records  of  individual  negotiated 
contracts.  A  record  of  each  negotiated 
procurement  will  be  maintained  in  the 
contracting  office.  The  record  will  indi¬ 
cate  the  extent  of  competition,  includ¬ 
ing  the  names  and  addresses  of  the 
sources  requested  to  submit  quotations, 
and  the  results  thereof;  and  whether 
contact  was  made  in  writing,  in  person, 
by  telephone,  or  other  means;  or  will 
explain  the  absence  of  competition.  See 
11003.811  of  this  chapter  for  instruc¬ 
tions  on  the  price  negotiation  memo¬ 
randum. 

(c)  AFPI  Form  71,  “Abstract  of  Pro¬ 
posals/Quotations  (Negotiated  Procure¬ 
ment)  ,”  or  AFPI  Form  37,  “Abstract  of 
Bids  (Procurement),”  will  be  used  when 
a  need  exists  for  an  abstract  form  to: 
(1)  Assist  in  evaluating  proposals/quo¬ 
tations  received  and  (2)  to  maintain  the 
record  of  individual  negotiated  contracts. 
AFPI  Form  71  is  a  simplified  abstract 
form  designed  primarily  for  use  in  solic¬ 
iting  oral  or  written  proposals/quota¬ 
tions  for  standard  commercial  type  re¬ 
quirements.  For  more  complex  type 
negotiated  procurements,  AFPI  Form  37 
(marked  to  indicate  a  negotiated  pro¬ 
curement)  may  be  used. 

§  1003.104  Aids  to  small  business  in 
negotiated  proeurement. 

See  Subpart  G,  Part  1  of  this  title  and 
Subpart  G,  Part  1001  of  this  chapter. 


§  1003.105  Aids  to  labor  surplus  area 
concerns  in  negotiated  procurement. 

See  Subpart  H,  Part  1  of  this  title  and 
Subpart  H,  Part  1001  of  this  chapter. 

§  1003.106  Award  information  to  un¬ 
successful  offerors. 

(a)  Notice  to  unsuccessful  offerors. 
See  §  3.106(a)  of  this  title. 

(b)  Additional  information.  Replies 
pursuant  to  §  3.106(b)  of  this  title  will 
be  signed  by  the  chief  or  deputy  chief  of 
the  concerned  buying  division  or  office. 

(c)  Classified  information.  See 
§  3.106(c)  of  this  title. 

§  1003.107  Selection  of  research  and 
development  contractors. 

§  1003.107-1  General. 

See  §  3.107-1  of  this  title. 

§  1003.107—2  Small  business  sources. 
See  §  3.107-2  of  this  title. 

§  1003.107—3  Selection  of  sources  for 
>  solicitation. 

See  §  3.107-3  of  this  title. 

§  1003.107—4  Solicitation. 

See  §  3.107-4  of  this  title. 

§  1003.107—5  Conduct  of  negotiations. 

See  §  3.107-5  of  this  title. 

§  1003.107—6  Evaluation  for  award. 

See  §  3.107-6  of  this  title. 

§  1003.107—7  Cost  and  price  estimates. 

See  §  3.107-7  of  this  title. 

§  1003.107—8  Documentation. 

See  §  3.107-8  of  this  title. 

§  1003.108  Negotiation  of  initial  pro¬ 
duction  contracts  for  technical  or 
specialized  military  supplies. 

See  §  3.108  of  this  title. 

§  1003.109  Restrictions  on  disclosure  of 
data  in  proposals. 

See  §  3.109  of  this  title. 

§  1003.110  Solicitations  for  informa¬ 
tional  or  planning  purposes. 

See  §  1.309  of  this  title  and  §  1001.309 
of  this  chapter. 

Subpart  B  is  revised  to  read  as  follows: 

Subpart  B — Circumstances  Permitting 
Negotiation 

Sec. 

1003.200  Scope  of  subpart. 

1003.201  National  emergency. 

1003.201- 1  Authority. 

1003.201- 2  Application. 

1003.201- 3  Limitation. 

1003.202  Public  exigency. 

1003.202- 1  Authority. 

1003.202- 2  Application. 

1003.202- 3  Limitation. 

1003.203  Purchases  not  more  than  $2,500. 

1003.203- 1  Authority. 

1003.203- 2  Application. 

1003.203- 3  Limitation. 

1003.204  Personal  or  professional  services. 

1003.204- 1  Authorization. 

1003.204- 2  Application. 

1003.204- 3  Limitation. 

1003.205  Services  of  educational  institu¬ 

tions. 

1003.205- 1  Authority.- 

1003.205- 2  Application. 

1003.205- 3  Limitation. 


Sec. 

1003.206  Purchases  outside  the  United 

States. 

1008.206- 1  Authority. 

1003.206- 2  Application. 

1003.207  Medicines  or  medical  supplies. 

1003.207- 1  Authority. 

1003.207- 2  Application. 

1003.207- 3  Limitation. 

1003.208  Supplies  purchased  for  author¬ 

ized  resale. 

1003.208- 1  Authority. 

1003.208- 2  Application. 

1003.208- 3  Limitation. 

1003.209  Perishable  or  nonperishable  sub¬ 

sistence  supplies. 

1003.209- 1  Authority. 

1003.209- 2  Application. 

1003.209- 3  Limitation. 

1003.210  Supplies  or  services  for  which  it 

is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

1003.210- 1  Authority. 

1003.210- 2  Application. 

1003.210- 3  Limitation. 

1003.211  Experimental,  developmental,  or 

research  work. 

1003.211- 1  Authority. 

1003.211- 2  Application. 

1003.211- 3  Limitation. 

1003.213  Technical  equipment  requiring 

standardization  and  inter¬ 
changeability  of  parts. 

1003 J2 13-1  Authority. 

1003.213- 2  Application. 

1003.213- 3  Limitation. 

1003.214  Technical  or  specialized  supplies 

requiring  substantial  initial 
investment  or  extended  period 
of  preparation  for  manu¬ 
facture. 

1003.214- 1  Authority. 

1003.214- 2  Application. 

1003.214- 3  Limitation. 

1003.215  Negotiation  after  advertising. 

1003.215- 1  Authority. 

1003.215- 2  Limitation. 

1003.215- 50  Application. 

1003.216  Purchases  in  the  interest  of  na¬ 

tional  defense  or  industrial 
mobilization. 

1003.216- 1  Authority. 

1003.216- 2  Application. 

1003.216- 3  Limitation. 

1003.217  Otherwise  authorized  by  law. 

1003.217- 1  Authority. 

1003.217- 2  Application. 

1003.218  Construction  work. 

1003.218- 1  Application. 

1003.218- 2  Limitation  on  authority  to  ne¬ 

gotiate  contracts. 

1003.218- 3  Citation  of  authority  to  nego¬ 

tiate. 

1003.250  Citation  of  law. 

Authority:  §§  1003.200  to  1003.250  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1005.200  Scope  of  subpart. 

See  §  3.200  of  this  title. 

§  1003.201  National  emergency. 

§  1003.201—1  Authority. 

See  §  3.201-1  of  this  title. 

§  1003.201—2  Application. 

See  §  3.201-2  of  this  title. 

§  1003.201—3  Limitation. 

(a)  Except  in  connection  with  con¬ 
tracts  of  the  categories  listed  in  §  3.201-2 
(b)  of  this  title,  the  authority  of  10 
U.S.C.  2304(a)  (1)  will  not  be  used  for; 

(1)  Increase  or  decrease  of  funds  ob¬ 
ligated  on  contracts  through  supple¬ 
mental  agreements  or  contract  amend¬ 
ments  issued  pursuant  to  provisioning 
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procedures  incorporated  in  the  contract 
for  concurrent  spare  parts  or  other  ac¬ 
cessorial  equipment  specified  to  be  de¬ 
livered  under  the  contract. 

(2)  Supplemental  agreements,  or 
contract  amendments  issued  pursuant 
to  contractual  provisions  relating  to  in¬ 
crease — decrease  quantity  options  or 
extras. 

(3)  Supplemental  agreements  or  con¬ 
tract  amendments  for  concurrent  spare 
parts  or  other  accessorial  equipment  not 
originally  provided  for  in  the  contract. 

(4)  Orders  (which  obligate  funds) 
against  contracts  or  agreements  upon 
which  funds  were  not  obligated. 

(b)  The  authority  of  the  basic  con¬ 
tract  will  be  used  for: 

(1)  Increase  or  decrease  of  funds  ob¬ 
ligated  on  letter  contracts  and  cost- 
reimbursement  type  contracts ;  provided, 
such  increase  or  decrease  is  not  the 
result  of  a  change  in  the  scope  of  work 
or  quantities  to  be  delivered. 

(2)  Change  orders,  supplemental 
agreements,  or  contract  amendments 
issued  pursuant  to  contractual  provi¬ 
sions  relating  to  changes,  changed  con¬ 
ditions,  price  escalation,  price  redeter¬ 
mination,  incentive,  termination  for 
convenience,  default,  taxes,  and  varia¬ 
tion  in  quantity  caused  by  conditions  of 
loading,  shipping,  or  packing,  or  allow¬ 
ances  in  manufacturing  processes. 

§  1003.202  Public  exigency. 

§  1003.202—1  Authority. 

See  §  3.202-1  of  this  title. 

§  1003.202—2  Application. 

See  §  3.202-2  of  this  title. 

§  1003.202—3  Limitation. 

The  contracting  officer  will  require  the 
initiating  activity  to  furnish  him  such 
written  justification  of  the  circum¬ 
stances  of  the  exigency  as  he  may  feel 
essential  in  case  he  has  not  sufficient 
personal  knowledge  of  the  facts  consti¬ 
tuting  the  exigency.  This  justification 
will  specifically  include  a  statement  of 
the  injury  that  would  be  suffered  by  the 
Government,  financially  or  otherwise, 
if  the  supplies  or  services  were  not  fur¬ 
nished  by  a  certain  date. 

§  1003.203  Purchases  not  more  than 
$2,500. 

§  1003.203-1  Authority. 

See  §  3.203-1  of  this  title. 

§  1003.203—2  Application. 

See  §  3.203-2  of  this  title. 

§  1003.203—3  Limitation. 

See  §  3.203-3  of  this  title. 

§  1003.204  Personal  or  professional 
services. 

§  1003.204—1  Authorization. 

(a)  Section  15  of  the  act  approved 
August  2,  1946  as  amended  (60  Stat.  810; 
5  U.S.C.  55a),  provides: 

The  head  of  any  department,  when  author¬ 
ised  in  an  appropriation  or  other  act,  may 
procure  the  temporary  (not  in  excess  of  1 
year)  or  intermittent  services  of  experts  or 
consultants  or  organizations  thereof,  includ¬ 


ing  stenographic  reporting  services,  by  con¬ 
tract,  and  in  such  cases  each  service  shall 
be  without  regard  to  the  civil-service  and 
classification  laws  (but  as  to  agencies  subject 
to  the  Classification  Act  at  rates  not  in  excess 
of  the  per  diem  equivalent  of  the  highest  rate 
payable  under  the  Classification  Act,  unless 
other  rates  are  specifically  provided  in  the 
appropriation  or  other  law)  and  except  in  the 
case  of  stenographic  reporting  services  by 
organizations,  without  regard  to  section  3709, 
Revised  Statutes,  as  amended  by  this  act. 

(b)  Department  of  Defense  Appropri¬ 
ations  Act,  1961  (Public  Law  86-601), 
states: 

Sec.  601.  During  the  current  fiscal  year,  the 
Secretary  of  Defense  and  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force,  respectively, 
if  they  should  deem  it  advantageous  to  the 
national  defense,  and  if  in  their  opinions  the 
existing  facilities  of  the  Department  of  De¬ 
fense  are  inadequate,  are  authorized  to  pro¬ 
cure  servioes  in  accordance  with  section  15  of 
the  Act  of  August  2,  1946  (  5  U.S.C.  55a), 
under  regulations  prescribed  by  the  Secretary 
of  Defense,  and  to  pay  in  connection  there¬ 
with  travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu  of 
subsistence  while  traveling  from  their  homes 
or  places  of  business  to  official  duty  station 
and  return  as  may  be  authorized  by  law: 
Provided,  That  such  contracts  may  be  re¬ 
newed  annually. 

§  1003.204—2  Application. 

The  general  authority  contained  in 
§  3.204-1  of  this  title  will  be  used  only 
with  respect  to  contracts  for  personal  or 
professional  services  which  are  otherwise 
specifically  authorized  by  law,  as  in 
§  1003.204-1.  A  determination  by  the 
Secretary  is  required  by  acts  of  Congress 
other  than  that  set  forth  in  Chapter  137, 
Title  10,  U.S.  Code  and  if  such  determi¬ 
nation  is  obtained,  no  separate  determi¬ 
nations  and  findings  are  required. 

(a)  Services  authorized.  The  provi¬ 
sions  of  the  Appropriation  Act  quoted  in 
§  1003.204-1  (b)  affect  each  contract  for 
expert  or  consultant  services  (such  as 
architectural,  engineering,  technical,  or 
professional  services)  made  with  any  in¬ 
dividual  or  made  with  a  firm  or  corpora¬ 
tion  which  is  engaged  primarily  in  the 
business  of  furnishing  such  services,  and 
each  contract  for  the  employment  of 
services  of  accountants  or  other  experts 
to  assist  in  inaugurating  new  or  changing 
old  methods  of  transacting  business  of 
the  Air  Force.  Except  as  stated  above, 
the  provisions  do  not  apply  to  any  con¬ 
tracts  with  firms  or  corporations  for 
services  related  to  the  development,  in¬ 
vention,  design,  procurement,  produc¬ 
tion,  repair  or  maintenance  of  supplies, 
material,  or  facilities,  or  to  any  other 
type  of  contract. 

(b)  Citation  of  statutory  authorities. 
Each  contract  or  supplemental  agree¬ 
ment  described  in  paragraph  (a)  of  this 
section  will  cite  as  authority  section  10 
U.S.C.  2304(a)(4),  section  15  of  the  act 
approved  August  2,  1946  (Public  Law 
600,  79th  Cong.)  (60  Stat.  810;  5  U.S.C. 
55a),  and  the  applicable  section  of  the 
current  appropriation  act.  If  §  3.206-2 
of  this  title  applies  to  the  services  being 
procured,  10  U.S.C.  2304(a)  (6)  will  be 
used  instead  of  10  U.S.C.  2304(a)  (4). 

§  1003.204—3  Limitation. 

See  §  3.204-3  of  this  title. 


§  1003.205  Services  of  educating-!  ■ 
stitutions. 

§  1003*205—1  Authority. 

See  §  3.205-1  of  this  title. 

§  1003.205—2  Application. 

See  §  3.205-2  of  this  title. 

§  1003.205—3  Limitation. 

See  §  3.205-3  of  this  title. 

§  1003.206  Purchases  outside  the  United 

States. 

See  §  3.206  of  this  title. 

§  1003.206-1  Authority. 

See  §  3.206-1  of  this  title. 

§  1003.206—2  Application. 

See  §  3.206-2  of  this  title. 

§  1003.207  Medicines  or  medical  sop. 
plies. 

§  1003.207—1  Authority. 

See  §  3.207-1  of  this  title. 

§  1003.207—2  Application. 

(a)  In  addition  to  meeting  the  two  re¬ 
quirements  set  forth  in  §  3.207-2  of  this 
title,  the  proposed  procurement  most 
concern  supplies  which  are  authorised 
for  local  purchase  or  central  procure¬ 
ment  type  items  for  which  specific  local 
purchase  authority  has  been  obtained. 

(b)  For  procurements  estimated  to  ex¬ 
ceed  $10,000,  the  requirement  for  “suit¬ 
able  advance  publicity”  will  be  deemed  to 
be  complied  with  if  written  requests  for 
proposals  are  circulated  to  business  con¬ 
cerns  engaged  in  manufacture  or  sale  of 
the  supplies  involved,  including  qualified 
dealers  known  to  have  current  interest 
in  selling  such  supplies  to  the  Govern¬ 
ment. 

§  1003.207—3  Limitation. 

See  §  3.207-3  of  this  title. 

§  1003.208  Supplies  purchased  for  aa- 
thorized  resale. 

§  1003.208—1  Authority. 

See  §  3.208-1  of  this  title. 

§  1003.208—2  Application. 

(a)  In  addition  to  meeting  the  require¬ 
ments  set  forth  in  §  3.208-2  of  this  title, 
the  proposed  procurement  must  concern 
supplies  which  are  authorized  for  base 
procurement  by  AFR 145-14  (List  of  Sub¬ 
sistence  Supplies  Authorized  for  Issue 
and  Sale  in  Commissaries  and  Commis¬ 
sary  Stores),  AFR  145-11  (Acquisition, 
Sale,  and  Stockage  of  Subsistence  Ar¬ 
ticles),  or  brand-name  items  selected  by 
the  Superintendent  of  the  USA? 
Academy  for  resale  in  the  Cadet  Store. 

(b)  For  procurements  estimated  to  ex¬ 
ceed  $10,000,  the  requirement  for  “suit¬ 
able  advance  publicity”  will  be  deemed 
to  be  complied  with  if  written  requests 
for  proposals  are  circulated  to  business 
concerns  engaged  in  manufacture  or  sale 
of  the  supplies  involved  including  quali¬ 
fied  dealers  known  to  have  current  in¬ 
terest  in  selling  such  supplies  to  the 
Government. 

§  1003.208—3  Limitation. 

This  authority  will  not  be  used  in  con¬ 
nection  with  purchases  made  pursuant  to 
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purchase  Notice  Agreements  published  in 
Department  of  the  Army  Supply  Bul¬ 
letins. 

8  1003.209  Perishable  or  nonperishable 

9  subsistence  supplies. 

§  1003.209-1  Authority. 

See  §  3.209-1  of  this  title. 

§  1003.209-2  Application. 

See  §  3.209-3  of  this  title. 

§  1003.209-3  Limitation. 

See  §  3.209-3  of  this  title. 

8  1003.210  Supplies  or  services  for  which 
it  is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

§  1003.210-1  Authority. 

See  §  3.210-1  of  this  title. 

§  1003.210-2  Application. 

Hie  title  of  §  3.210  of  this  title,  in  its 
implementation  of  10  U.S.C.  2304(a)  (10) , 
adds  the  words  “by  formal  advertising”. 
Where  more  than  one  source  exists,  com¬ 
petitive  negotiation  will  be  accomplished 
wherever  possible.  Application  of  the 
circumstances  with  respect  to  which  the 
authority  may  be  used  is  identified  by  the 
corresponding  paragraph  in  §  3.210-2  of 
this  title: 

(a)  “When  the  supplies  or  services  can 
be  obtained  from  only  one  person  or 
firm”— When  considering  determina¬ 
tions  and  findings,  contracting  officers 
and  approving  officials  will  exercise  due 
care  before  a  determination  is  made  that 
a  particular  item  can  be  obtained  from 
only  one  person  or  firm.  Complete  sole 
source  substantiation  must  be  included 
in  the  determination  and  finding.  Mere¬ 
ly  citing  this  authority  will  not  suffice. 

(b)  See  §  3.210-2 (b)  of  this  title. 

(c)  “When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Section 
II,  and  no  responsive  bid  (a  responsive 
bid  is  any  bid  which  conforms  to  the 
essential  requirements  of  the  solicitation 
of  bids)  has  been  received  from  a  re¬ 
sponsible  bidder.” — This  authority  may 
be  used  only  if  the  negotiation  is  for 
identical  requirements  of  the  Invitation 
for  Bids.  If  specification  deviations  are 
authorized  or  the  delivery  requirements 
or  Quantities  are  changed,  consideration 
must  be  given  to  advertising  the  revised 
requirements  or  negotiating  under  some 
other  exception. 

Not*:  Contracting  officer  may  continue  use 
of  advertised  forms  (Standard  Forms  19,  30 
or  33)  to  consummate  procurement  by  nego¬ 
tiation.  If  Standard  Form  30  is  used,  a 
Standard  Form  26  will  be  placed  with  it. 
The  negotiation  authority  will  be  cited  across 
the  face  of  Standard  Form  19,  26  or  33  as 
foUows:  “This  negotiated  contract  is  entered 
into  pursuant  to  the  provisions  of  10  U.S.C. 
2304(a)  (10)  and  any  required  determination 
and  findings  have  been  made.’* 

<d)  to  (1)  See  §  3.210-2  (d)  to  (1)  of 
this  title. 

(m)  “When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci¬ 
fications  or  any  other  adequately  detailed 
description  of  the  required  supplies  or 
services” — This  authority  will  not  be 
used  for  procurement  of  any  item  cov¬ 
ered  by  an  approved  specification  listed 
in  §  1001.1202(a)  of  this  chapter.  When 
full  and  free  competition  can  be  obtained 


with  the  specifications,  exhibits,  or  pur¬ 
chase  description  and  award  is  contem¬ 
plated  to  be  made  to  the  lowest  respon¬ 
sible  bidder,  the  procurement  will  be 
formally  advertised.  Cases  of  doubt  will 
be  resolved  in  favor  of  formal  advertis¬ 
ing.  See  §  1003.306(b)(5). 

(n)  to  (p)  [Reserved] 

§  1003.210—3  Limitation. 

Determinations  and  findings  will  set 
forth  the  particular  reasons  why  com¬ 
petition  by  formal  advertising  is  imprac¬ 
ticable,  and  will  be  approved  as  provided 
in  §  1003.306(b).  With  respect  to  pro¬ 
curements  exceeding  $50,000  to  be  nego¬ 
tiated  under  the  provision  of  §  3.210-2 
(m)  of  this  title  and  §  1003.210-2 (m), 
determinations  and  findings  will  be  ap¬ 
proved  as  provided  in  §  1003.306(b)  (5). 

§  1003.211  Experimental,  developmen¬ 
tal,  or  research  work. 

§  1003.211-1  Authority. 

See  §  3.211-1  of  this  title. 

§  1003.211—2  Application. 

(a)  In  procurements  with  more  than 
one  phase,  where  it  is  anticipated  that 
more  than  one  phase  will  be  performed 
under  the  contract,  the  total  estimated 
cost  of  all  phases  will  determine  the  need 
for  a  determinations  and  findings  regard¬ 
less  of  the  fact  that  the  estimated  cost 
of  the  first  phase  is  $100,000  or  less. 

(b)  In  the  case  of  procurements  in 
which  the  total  estimated  cost  is  over 
$100,000  but  which  are  partially  financed 
by  amount  of  $100,000,  or  less,  the  total 
estimated  cost  will  determine  the  need 
for  a  determinations  and  findings. 

§  1003.211—3  Limitation. 

See  §  3.211-3  of  this  title. 

§  1003.213  Technical  equipment  requir¬ 
ing  standardization  and  interchange- 
ability  of  parts. 

§  1003.213—1  Authority. 

See  §  3.213-1  of  this  title. 

§  1003.213—2  Application. 

See  §  3.213-2  of  this  title. 

§  1003.213—3  Limitation. 

Where  the  Secretary  has  not  previously 
authorized  standardization  upon  items  to 
be  procured,  a  request  for  determinations 
and  findings  to  negotiate  pursuant  to  this 
authority  will  contain  the  information 
required  by  AFR  67-104  (Standardization 
and  Procurement  of  Technical  Com¬ 
mercial-Type  Equipment)  and  will  be 
processed  according  to  that  regulation. 
Such  a  request  will  generally  be  a  request 
for  a  blanket  determinations  and  find¬ 
ings  covering  all  purchases  of  the  item 
within  the  area  for  which  the  item  is  to 
be  standardized,  and  subject  to  the  time 
limitations  for  standardization  expressed 
in  APR  67-104. 

§  1003.214  Technical  or  specialized  sup¬ 
plies  requiring  substantial  initial  in¬ 
vestment  or  extended  period  of 
preparation  for  manufacture. 

§  1003.214—1  Authority. 

See  §  3.214-1  of  this  title. 

§  1003.214—2  Application 

See  §  3.214-2  of  this  title. 


§  1003.214—3  Limitation. 

See  §  3.214-3  of  this  title. 

§  1003.215  Negotiation  after  advertis¬ 
ing. 

§  1003.215-1  Authority. 

See  §  3.215-1  of  this  title. 

§  1003.215—2  Limitation. 

See  §  3.215-2  of  this  title. 

§  1003.215—50  Application. 

The  authority  of  10  U.S.C.  2304(a)  (15) 
can  be  invoked  for  all  or  only  a  portion 
of  a  specific  procurement.  Requests  for 
determinations  and  findings  to  nego¬ 
tiate  under  this  authority  should  state: 

(a)  The  range  of  bid  prices  received  and 
reasons  why  these  prices  (or  some  of 
them)  are  deemed  unreasonable,  or  (b) 
evidence  that  the  bid  prices  have  not 
been  independently  arrived  at  in  open 
competition.  The  letter  of  transmittal 
will  set  forth  the  estimated  cost  of  the 
proposed  procurement. 

§  1003.216  Purchases  in  the  interest  of 
national  defense  or  industrial  mobili¬ 
zation. 

§  1003.216—1  Authority. 

See  §  3.216-1  of  this  title. 

§  1003.216-2  Application. 

See  §  3.216-2  of  this  title. 

§  1003.216—3  Limitation. 

See  §  3.216-3  of  this  title. 

§  1003.217  Otherwise  authorized  by  law. 
§  1003.217-1  Authority. 

See  §  3.217-1  of  this  title. 

§  1003.217—2  Application. 

(a)  Except  as  indicated  in  paragraphs 

(b)  to  (e)  of  this  section,  contracts  will 
be  negotiated  under  authorities  other 
than  those  set  forth  in  this  part,  only 
upon  the  approval  of  the  Secretary. 

(b)  Transportation  services  by  com¬ 
mon  carriers  will  be  negotiated  under 
authority  of  section  321,  Part  m.  Inter¬ 
state  Commerce  Act,  September  18, 1940, 
49  U.S.C.  65. 

(c)  Procurements  negotiated  pursuant 
to  section  406  of  Title  IV  of  Public  Law 
345  (84th  Congress). 

(d)  Blind-made  supplies  purchased 
through  National  Industries  for  the  Blind 
as  prescribed  in  §  5.504-2  of  this  title, 
will  be  negotiated  under  authority  of  the 
Act  of  June  25,  1938,  c.  697,  section  3, 
52  Stat.  1196  (41  U.S.C.  48). 

(e)  Contracts  for  partial  or  total  set- 
asides  for  small  business  made  pursuant 
to  a  joint  determination  by  the  Air  Force 
and  the  Small  Business  Administration 
(including  contracts  entered  into  pur¬ 
suant  to  “Small  Business  Restricted  Ad¬ 
vertising”)  will  cite  as  authority  10 
U.S.C.  2304(a)  (17)  and  section  15,  Small 
Business  Act  (Public  Law  85-536).  See 
5  1.706-8  of  this  title. 

§  10034218  Construction  work. 

§  1003.218—1  Application. 

See  §  3.218-1  of  this  title. 

§  1003.218—2  Limitation  on  authority  to 
negotiate  contracts. 

See  §  3.218-2  of  this  title. 
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RULES  AND  REGULATIONS 


§  1003.218-3  Citation  of  authority  to 
negotiate. 

See  §  3.218-3  of  this  title. 

§  1003.250  Citation  of  law. 

All  contracts  made  according  to  Part 
3  of  this  title,  and  this  part  will  refer 
specifically  to  the  subsection  in  10  U.S.C. 
2304(a) ,  under  which  the  award  or  con¬ 
tract  was  negotiated. 

Subpart  C  is  revised  to  read  as  follows: 

Subpart  C — Determinations  and 
Findings 

Sec. 

1003.300  Scope  of  subpart. 

1003.301  Nature  of  determinations  and 

findings. 

1003.302  Determinations  and  findings  by 

the  Secretary  of  a  Department. 

1003.303  Determinations  and  findings  by 

the  head  of  a  procuring  activ¬ 
ity  signing  as  “a  Chief  Officer 
responsible  for  procurement.” 

1003.304  Determinations  and  findings  by 

a  contracting  officer. 

1003 .306  Procedure  with  respect  to  determi¬ 
nations  and  findings. 

Authority  :  §5  1003.300  to  1003.306  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1003.300  Scope  of  subpart. 

See  §  3.300  of  this  title. 

§  1003.301  Nature  of  determinations 
and  findings. 

Determinations  and  findings,  referred 
to  throughout  Part  3  of  this  title,  may 
be  made  with  respect  to  classes  of  pur¬ 
chases  or  contracts  only  by  the  Secretary. 
The  policy  of  the  Department  of  the  Air 
Force  is  to  make  class  determinations 
only  under  very  exceptional  circum¬ 
stances  and  for  a  period  normally  not  to 
exceed  one  year.  In  requesting  class  de¬ 
terminations  and  findings,  the  support¬ 
ing  Information  with  respect  to  each 
item  of  the  class  will  be  as  detailed  as 
the  supporting  information  required  for 
an  individual  determinations  and  find¬ 
ings  under  the  particular  section  of  the 
Act  involved. 

§  1003.302  Determinations  and  findings 
by  the  Secretary  of  a  Department. 

See§  3.302  of  this  title. 

§  1003.303  Determinations  and  findings 
by  the  head  of  a  procuring  activity 
signing  as  “a  Chief  Officer  responsi¬ 
ble  for  procurement/* 

(a)  By  §  3.303  of  this  title  the  Com¬ 
mander,  AMC,  is  authorized  to  make 
determinations  and  findings  required  by 
10  U.S.C.  2307,  in  support  of  incentive 
type  and  cost-reimbursement  type 
contracts. 

(b)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  been  redele¬ 
gated  this  authority,  with  power  of  re¬ 
delegation,  provided  such  determinations 
and  findings  will  not,  in  any  event,  be 
made  by  the  contracting  officer  for  the 
procurement  involved. 

(c)  The  authority  vested  in  the  Di¬ 
rector  of  Procurement  and  Production, 
Hq  AMC,  to  make  determinations  and 
findings  supporting  the  use  of  cost,  cost- 
plus-a-fixed-fee,  or  cost-plus-incentive- 
fee  contract,  or  a  fixed-price  incentive 
contract,  has  been  redelegated  to  the 


following,  subject  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(1)  Deputy  Directors  of  the  Director¬ 
ate  of  Procurement  and  Production,  Hq 
AMC. 

(2)  Commander,  AMC  centers,  with 
power  of  redelegation. 

(3)  Commanders  of  air  materiel  areas, 
Dayton  AF  Depot,  and  2709th  Vehicle 
Control  Group  with  power  of  redelega¬ 
tion  not  below  the  level  of  a  deputy  di¬ 
rector  of  procurement  and  production 
or  comparable  level. 

(4)  Commander,  ARDC,  with  respect 
to  research  and  development  procure¬ 
ment  (excludes  base  procurement)  with 
power  of  redelegation. 

(5)  Commander,  Military  Air  Trans¬ 
port  Service,  with  respect  to  cost  and 
CPFF  type  contracts  for  services  in¬ 
volving  CRAF  Senior  Lodger  and  Work¬ 
ing  Group  contracts  only.  Redelegation 
may  not  be  made  below  the  level  of  the 
Chief,  Procurement  Division,  Hq  MATS. 

(d)  The  delegations  set  forth  in  para¬ 
graph  (c)  of  this  section  'are  subject  to 
the  following  limitations : 

( 1 )  No  person  will  exercise  the  author¬ 
ity  redelegated  if  he  is  himself  the  con¬ 
tracting  officer  in  the  procurement 
involved. 

(2)  The  officials  to  whom  authority  is 
redelegated  will  exercise  such  authority 
only  within  the  jurisdictional  limits  of 
their  respective  duty  assignments. 

(e)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated  to 
the  Director,  Air  Force  Academy  Con¬ 
struction  Agency,  the  authority  to  make 
determinations  and  findings  supporting 
the  use  of  cost  and  cost-plus-a-fixed-fee 
type  contracts  (except  those  for  procure¬ 
ment  of  items  in  production  quantities) , 
and  fixed-price  incentive  contracts,  pro¬ 
vided  the  delegee  is  not  the  contracting 
officer  in  the  procurement  involved. 

(f)  Delegation  to  the  Air  Training 
Command  with  respect  to  making  deter¬ 
minations  and  findings  supporting  the 
use  of  a  cost  or  cost-plus-a-fixed-fee  type 
contract  is  set  forth  in  Subpart  D,  Part 
1001  of  this  chapter. 

(g)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated  au¬ 
thority  to  make  findings  and  determina¬ 
tions  supporting  the  use  of  cost-plus-a- 
fixed-fee  type  contracts  for  procurement 
of  maintenance  and  overhaul  services 
only  to  the  Commander  and  Deputy 
Commander,  AMFPA  and  AMFEA. 

§  1003.304  Determinations  and  findings 
by  a  contracting  officer. 

See  §  1003.303(b). 

§  1003.306  Procedure  with  respect  to 
determinations  and  findings. 

(a)  Contracting  officer’s  determina¬ 
tions  and  findings;  negotiated  contracts. 
There  is  no  approved  format  for  individ¬ 
ual  determinations  and  findings  with  re¬ 
spect  to  the  negotiation  of  contracts 
under  the  authority  of  §  3.202  of  this 
title  but  those  set  forth  for  the  Secre¬ 
tarial  determinations  and  findings  may 
be  used  as  a  guide. 

(b)  Approval  of  determinations  and 
findings  under  §§  3.202  and  3.210  of  this 
title  and  §§  1003.202  and  1003.210;  nego¬ 
tiated  contracts.  Determinations  and 
findings  under  §§  3.202  and  3.210  (ex¬ 


cept  §  3.210-2 (m)  for  procurements  ex 
ceeding  $50,000)  requires  contracting  of. 
fleer’s  signature  and  will  be  subject  to 
the  following  written  approvals.  w 

(1)  AMC  centers. 

(1)  Branch  chiefs  or  their  deputies- 
procurements  initially  estimated  to  be  in 
excess  of  $10,000  but  not  in  excess  of 
$50,000. 

(ii)  Division  chiefs  (WSPOs,  ESPOs 
or  comparable  level)  or  their  deputies-^ 
procurements  initially  estimated  to  be  In 
excess  of  $50,000. 

(2)  AMC  field  procurement  activities 
(other  than  centers) . 

(i)  Chiefs  or  deputy  chiefs  of  divi¬ 
sions — procurements  initially  estimated 
to  be  in  excess  of  $10,000  but  not  in  ex- 
cess  of  $50,000. 

(ii)  Directors  or  deputy  directors  of 
procurement  and  production— procure¬ 
ments  initially  estimated  to  be  in  excess 
of  $50,000. 

(3)  Hq  ARDC  and  ARDC  centers  and 
divisions. 

(1)  Chief  or  deputy  chief  of  buying  di¬ 
visions — procurements  initially  esti¬ 
mated  to  be  in  excess  of  $10,000  but  not 
in  excess  of  $50,000. 

( ii )  Director  or  deputy  director  of  pro¬ 
curement — procurements  initially  esti¬ 
mated  to  be  in  excess  of  $50,000. 

(4)  Purchasing  activities  other  than 
those  stated  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph:  Chief  or 
deputy  chief  of  the  purchasing  office- 
procurements  initially  estimated  to  be  in 
excess  of  $10,000. 

(c)  Limitation.  No  person  will  exer¬ 
cise  the  authority  redelegated  in  para¬ 
graph  (b)  of  this  section  if  he  is  the  con¬ 
tracting  officer  in  the  procurement  in¬ 
volved.  This  limitation  does  not  apply 
to  WSPOs  at  ASC  (or  comparable  or¬ 
ganizations)  where  the  chief  of  the 
WSPO  is  the  only  contracting  officer  ap¬ 
pointed  for  such  WSPO.  In  these  in¬ 
stances,  the  determination  and  finding 
will  indicate  that  the  person  executing 
the  determination  and  finding  is  both 
the  contracting  officer  and  the  chief  of 
the  WSPO  and  no  further  approval  of 
such  determination  and  finding  will  be 
required. 

(d)  AMC  procedure  for  Secretarial 
determinations  and  findings.  (1)  De¬ 
terminations  and  findings  authorizing 
negotiation  which  require  signature  by 
the  Assistant  Secretary  of  the  Air  Force 
will  be  prepared  on  plain  bond  paper,  un¬ 
dated,  and  without  signature  block.  An 
original  and  nine  carbon  copies  will  be 
submitted  with  the  letter  of  transmittal. 

(2)  Letters  of  transmittal  will  be  pre¬ 
pared  and  submitted  (an  original  and 
four  copies)  to  AMC  (MCPC) ,  for  re¬ 
view  and  forwarding  to  Hq  USAP 
(AFMPP-PR).  When  considered  nec¬ 
essary,  these  letters  will  include  addi¬ 
tional  information  to  show  compliance 
with  the  applicable  part  of  Subchapter 
A,  Chapter  1  of  this  title. 

(e)  ARDC  procedures  for  Secretarial 
determination  and  findings.  ARDC  ac¬ 
tivities  will  process  requests  for  approval 
of  determinations  and  findings  author¬ 
izing  negotiation  requiring  signature  by 
the  Assistant  Secretary  of  the  Air  Force 
through  command  channels  directly  to 
Hq  USAF  (AFMPP-PR) . 


Wednesday,  March  14,  1962 

,m\  procedure  for  major  commands 
JL  than  ARDC  for  Secretarial  deter¬ 
minations  and  findings.  Such  activities 
In  process  requests  for  approval  of 
findings  and  determinations  authorizing 
rlpeotiation  requiring  signature  by  the 
Assistant  Secretary  of  the  Air  Force 
trough  command  channels  directly  to 
Sic  (MCPC)  using  procedure  in  para¬ 
graph  (d)  of  this  section. 

(g)  Quantitative  change  in  require¬ 
ments  Whenever  a  quantitative  in¬ 
crease  in  requirements  occurs  with  re¬ 
spect  to  a  Secretarial  determination 
and  finding  prior  to  execution  of  the 
contract,  the  following  policies  will 


govern : 

(1)  Secretarial  Determinations  and 
Findings  authorizing  negotiation  for  re¬ 
search  and  development  will  be  consid¬ 
ered  to  authorize  negotiation  for  in¬ 
creased  requirements  provided  the 
dollar  value  of  the  increase  in  require¬ 
ments,  in  the  aggregate,  does  not  exceed 
20  percent  of  the  dollar  value  of  the 
quantity  upon  which  the  original  D&F 
was  based,  or  $500,000,  whichever  is  less. 

(2)  Secretarial  Determinations  and 
Findings  authorizing  negotiation  for 
other  than  research  and  development 
will  be  considered  to  authorize  negotia¬ 
tion  for  increased  requirements  provided 
the  increase  in  requirements,  in  the  ag¬ 
gregate,  does  not  exceed  10  percent  of 
the  quantity  upon  which  the  original 
D&F  was  based,  or  $350,000,  whichever 


is  less. 

(3)  If  a  change  in  requirements  ex¬ 
ceeds  the  limitations  authorized  above, 
the  procurement  will  not  be  consum¬ 
mated  until  a  new  determination  and 
finding  covering  the  increase  has  been 
obtained  according  to  the  prescribed 
procedures. 

(h)  Cancellation.  If  total  require¬ 
ments  are  cancelled  or  if  a  signed  Secre¬ 
tarial  determinations  and  findings  is 
cancelled  or  not  used  for  any  other  rea¬ 
son,  Hq  USAF  (AFMPP-PR)  will  be  so 
notified  through  the  same  channels  pre¬ 
scribed  for  submission  of  requests  for 
determinations  and  findings.  This  no¬ 
tification  will  be  made  immediately  after 
deciding  that  the  determinations  and 
findings  will  not  be  needed;  and  the  de¬ 
terminations  and  findings  will  be  marked 
"cancelled”  and  placed,  together  with  a 
copy  of  the  letter  of  notification,  in  the 
cancelled  PR/MIPR  case  file. 


Subpart  F — Small  Purchases 


FEDERAL  REGISTER 

§  1003.606-3  Conditions  for  use. 

(a)  See  §  3.606-3  (a)  of  this  title. 

(b)  The  maximum  period  of  time 
covered  by  a  funded  BP  A,  will  not  ex¬ 
ceed  3  months  or  extend  beyond  the  end 
of  the  fiscal  quarter  in  which  issued. 
The  maximum  aggregate  amount  of  re¬ 
quests  to  be  issued  against  such  BPAs 
will  not  exceed  $15,000.  When  consol¬ 
idated  receiving  reports  are  used,  no  re¬ 
quests  will  be  placed  against  BPAs  unless 
delivery  can  be  accomplished  within  the 
effective  period  of  the  agreement. 

(c)  to  (d)  See  §  3.606-3  (c)  to  (d)  of 
this  title. 

§  1003.652  Procurement  of  small  con¬ 
tractual  maintenance  or  construction 

services. 

This  section  provides  a  procedure  for 
obtaining  small  contractual  services 
when  the  development  of  a  definite  work 
statement  and  specification  is  not  con¬ 
sidered  economically  feasible. 

§  1003.652—2  Conditions  for  use. 

This  procedure  will  be  used  when  the 
following  conditions  prevail: 

(a)  Contractual  maintenance  serv¬ 
ices: 

(1)  The  aggregate  amount  of  the  pro¬ 
curement  does  not  exceed  $2,500. 

(2)  When  it  is  necessary  to  tear  down 
and  inspect  equipment  to  determine  ex¬ 
tent  and  cost  of  repairs. 

(3)  Where  a  realistic  monetary  limi¬ 
tation  cannot  be  established  without 
tear  down  and  inspection  of  the  equip¬ 
ment. 

(b)  Construction  services: 

(1)  The  aggregate  amount  of  the  pro¬ 
curement  does  not  exceed  $2,000. 

(2)  When  it  is  necessary  to  excavate, 
uncover,  or  tear  down  real  property  to 
determine  extent  of  construction  or  re¬ 
pair  services  required. 

(c)  Requirements  are  not  split  for  the 
purpose  of  avoiding  the  monetary  limi¬ 
tations. 

(d)  When  the  development  of  a  defi¬ 
nite  work  statement  and  specification 
is  not  considered  economically  feasible. 

(e)  A  one-time  or  “sporadic”  require¬ 
ment  is  involved.  For  recurring  or  repe¬ 
titious  requirements  estimated  to  exceed 
the  monetary  limitations,  the  procure¬ 
ment  will  be  affected  by  use  of  one  of 
the  other  approved  types  of  contracts  in 
Subchapter  A,  Chapter  1  of  this  title  and 
this  subchapter,  as  determined  in  the 
best  interest  of  the  Government. 


1.  In  §  1003.606-2,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  1003.606—2  Establishment  of  blanket 
purchase  agreement. 
***** 

(b)  When  individual  requests  are  to 
be  funded  against  existing  obligation 
authorities  or  from  funds  cited  on  the 
purchase  request,  the  BPA  will  contain 
the  statement:  "Individual  requests 
under  this  agreement  will  be  charged  to 
an  existing  obligation  authority  admin¬ 
istered  by  the  contracting  officer  or  to 
funds  certified  on  each  purchase  re¬ 
quest.” 

2.  Sections  1003.606-3,  1003.652, 
1003.652-2,  and  1003.652-3  are  amended 
to  read  as  follows: 

No.  51 


§  1003.652—3  Purchasing  procedures. 

(a)  Contractual  maintenance  serv¬ 
ices.  (1)  The  maintenance  activity  will 
furnish,  with  the  purchase  request,  a 
general  statement  of  work  to  be  per¬ 
formed  and,  to  the  extent  possible,  a 
statement  relative  to  the  performance 
and  peculiar  operating  characteristics 
encountered  immediately  prior  to  the 
equipment  becoming  inoperative. 

(2)  The  purchase  request  will  indicate 
the  maximum  expenditure  authorized  to 
repair  the  specific  item. 

(3)  The  contracting  officer  will  select 
only  one  competent  and  reputable  firm 
for  the  performance  of  the  required  serv¬ 
ice.  To  the  extent  possible,  this  firm 
will  be  selected  in  the  following  order: 

(i)  Manufacturer  of  the  equipment. 
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(ii)  Service  points  controlled  and  op¬ 
erated  by  the  manufacturer. 

(iii)  Authorized  dealers  of  the  manu¬ 
facturer. 

(iv)  Other  sources  established  in  the 
immediate  area  with  known  performance 
capabilities  and  established  reputation 
for  good  workmanhip  at  fair  and  reason¬ 
able  prices. 

(v)  Where  more  than  one  firm  of  equal 
qualifications  (price  and  other  factors 
considered)  is  readily  available,  such 
purchases  of  services  will  be  distributed 
equitably  over  a  period  of  time  among 
all  qualified  sources. 

(4)  After  selection  of  a  source  as  out¬ 
lined  above,  contracting  officers  will  pro¬ 
ceed  with  the  procurement  action  in  the 
following  manner: 

(i)  To  determine  that  the  repair  cost 
does  not  exceed  the  allowable  cost  au¬ 
thorized  for  repair,  and  to  insure  that 
reasonable  prices  will  be  charged  for  the 
repair  needed,  fixed  prices  will  be  ob¬ 
tained  from  the  vendor  for  the  cost  of: 

(a)  Tear  down,  inspection,  and  itemized 
labor  and  material  needed  for  repair; 
and  (b)  tear  down,  inspection,  itemized 
labor  and  parts  needed  for  repair,  and 
reassembly.  The  purpose  of  the  two 
prices  is  to  provide  a  firm  price  for  the 
return  of  the  nonreparable  item  in  an  as¬ 
sembled  or  disassembled  condition  as  de¬ 
termined  appropriate. 

(ii)  Instruct  vendor  to  proceed  with 
the  tear  down,  inspection  and  quote. 
Vendor  will  be  instructed  that  the  result¬ 
ant  price  quoted  should  include  the  cost 
to:  (a)  Tear  down,  (b)  itemize  labor  and 
parts  needed  for  repair,  and  (c)  repair 
and  place  in  serviceable  operating  condi¬ 
tion,  including  all  replacement  parts  and 
labor. 

(iii)  Upon  receipt  of  the  quotation  for 
the  service  outlined  in  subdivision  (ii) 
of  this  subparagraph: 

(a)  Obtain  from  the  maintenance  ac¬ 
tivity  a  statement  as  to  the  reparability 
of  the  item  in  light  of  the  prices  quoted 
and  the  reasonableness  of  the  price 
quoted  for  repairs  contemplated. 

(b)  If  the  item  is  not  reparable, 
notify  vendor  accordingly  and  accom¬ 
plish  the  purchase  action  for  services 
performed  in  either  subdivision  (i)  (a)  or 
(b)  of  this  subparagraph,  as  appropriate, 
by  petty  cash  if  under  $100  or  by  con¬ 
firmation  DD  Form  1155  or  Standard 
Form  44  if  over  $100. 

(c)  If  item  is  reparable  notify  vendor 
to  proceed  with  repair.  This  notification 
may  be  verbal  for  accomplishment  under 
the  Cash  Purchasing  or  Blanket  Pur¬ 
chase  Agreement  procedures,  or  by  is¬ 
suing  a  purchase  order  (DD  Form  1155). 
Regardless  of  the  method  used  in  effect¬ 
ing  the  procurement,  the  vendor  will  be 
required  to  furnish  an  itemized  list  (In¬ 
voice  on  DD  Form  1155  purchases)  re¬ 
flecting  labor  and  parts  required  in  the 
actual  performance  of  the  work. 

(d)  If  the  vendor’s  quotation  exceeds 
the  $2,500  limitation  imposed  for  the  use 
of  this  procedure,  and  it  is  determined 
that  the  services  are  still  required,  the 
breakdown  submitted  by  the  vendor  may 
be  used  as  a  basis  in  soliciting  competi¬ 
tion  for  the  requirement. 

(b)  Construction  services.  (1)  The 
civil  engineering  activity  will  furnish, 
with  the  purchase  request,  a  general 
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statement  of  the  work  to  be  performed 
and  why  it  is  necessary  to  tear  down 
or  excavate  to  determine  extent  of 
work.  An  estimate  of  the  cost,  item¬ 
izing  labor,  material,  and  equipment  to 
perform  the  initial  tear  down  or  exca¬ 
vation  will  be  indicated  on  the  purchase 
request. 

(2)  The  contracting  officer  will  select 
only  one  competent  and  reputable  firm 
with  known  performance  capabilities  and 
established  reputation  for  good  work¬ 
manship  at  fair  and  reasonable  prices. 
Where  more  than  one  firm  of  equal  qual¬ 
ifications  (price  and  other  factors  con- 
sideredX  is  readily  available,  such  pur¬ 
chases  of  services  will  be  distributed 
equitably  over  a  period  of  time  among 
all  qualified  sources. 

(3)  After  selection  of  a  source,  con¬ 
tracting  officers  will  proceed  with  the 
procurement  action  in  the  following 
manner: 

(i)  Obtain  a  fixed  price  for  the  tear 
down  or  excavation,  inspection,  and 
itemization  of  materials,  equipment  and 
labor  necessary  to  place  the  equipment 
or  facility  in  operable  condition,  includ¬ 
ing  final  cleanup.  If  the  price  received 
for  this  portion  of  the  job  is  considered 
fair  and  reasonable  and  in  line  with  the 
Government  estimate,  the  contractor 
will  be  instructed  to  proceed  with  the 
tear  down  or  excavation,  inspection,  and 
quote. 

(ii)  Upon  receipt  of  the  quotation  for 
the  restoration  services,  obtain  from  the 
civil  engineering  activity: 

(a)  A  verification  of  the  requirement 
for  construction  services  as  reflected  in 
the  vendor’s  quotation. 

(b)  Any  methods  for  performing  the 
construction  services  other  than  those 
contemplated  in  the  quotation. 

(c)  A  statement  on  the  reasonable¬ 
ness  of  the  price  quoted  for  the  services 
contemplated  together  with  estimated 
costs  itemizing  labor,  material,  and 
equipment  for  any  alternate  methods 
proposed  for  accomplishing  the  services 
required. 

(iii)  When  determination  is  made  that 
services  are  to  be  performed  and  resto¬ 
ration  costs  will  not  exceed  $2,000: 

(a)  If  the  final  negotiated  price  for 
the  restoration  is  considered  fair  and 
reasonable  and,  when  added  to  the  cost 
for  the  initial  tear  down  or  excavation, 
does  not  exceed  $2,000,  the  contractor 
who  performed  the  tear  down  or  exca¬ 
vation  will  be  instructed  to  proceed  with 
the  construction  services.  The  procure¬ 
ment  action  will  be  completed  by  the 
issuance  of  an  AFPI  Form  79  which  will 
reflect  separate  line  items  for  the  tear 
down  or  excavation  and  for  the  restora¬ 
tion  work. 

(b)  If  the  final  negotiated  price  for 
the  restoration  service  is  not  considered 
fair  and  reasonable  and/or  the  restora¬ 
tion  costs  when  added  to  the  tear  down 
or  excavation  costs  exceed  $2,000,  the 
contractor  will  be  advised  accordingly 
and  the  purchase  action  for  services  per¬ 
formed  will  be  accomplished  by  con¬ 
firmation  AFPI  Form  79.  The  restora¬ 
tion  services  will  be  considered  a  sepa¬ 
rate  requirement.  The  breakdown  of 
material,  equipment  and  labor  obtained 
according  to  subdivision  (ii)  of  this 


subparagraph  may  be  used  as  a  basis  for 
soliciting  competition  for  the  restora¬ 
tion  requirement. 

(iv)  If  for  any  reason  it  is  determined 
that  the  restoration  services  should  not 
be  accomplished  as  outlined  in  subdivi¬ 
sion  (iii)  of  this  subparagraph: 

(a)  Purchase  action  for  services  per¬ 
formed  will  be  accomplished  by  con¬ 
firmation  AFPI  Form  79. 

(b)  The  civil  engineer  will  be  notified 
that  contractual  work  for  the  restoration 
will  require  a  separate  purchase  request 
with  conventional  plans  and/or  specifi¬ 
cations. 

Subpart  G  is  revised  to  read  as  follows: 

Subpart  G — Negotiated  Overhead 
Rates 

Sec. 

1003.700  Scope  of  subpart. 

1003.701  Definitions. 

1003.701- 1  Negotiated  final  overhead  rates. 

1003.701- 2  Provisional  overhead  rates. 

1003.701- 3  Overhead  (indirect  costs) . 

1003.702  Purpose. 

1003.703  Applicability, 

1003.704  Contract  clauses. 

1003.704- 1  Contracts  with  commercial  con¬ 

cerns. 

1003.704- 2  Contracts  with  nonprofit  and 

.  educational  institutions. 

1003.704- 3  Instructions  for  completing  con¬ 

tract  clauses. 

1003.705  Procedure. 

1003.706  Coordination. 

1003.707  Cost  sharing  rates. 

Authority:  §§  1003.700  to  1003.707  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1003.700  Scope  of  subpart. 

This  subpart  sets  forth  policy  and 
procedure  governing  the  negotiation  of 
overhead  rates  for  use  in  cost-reimburse¬ 
ment  type  contracts  containing  the  Ne¬ 
gotiated  Overhead  Rates  clause  in  either 
§  3.704-1  or  §  3.704-2  of  this  title. 

§  1003.701  Definitions. 

§  1003.701—1  Negotiated  final  overhead 
rates. 

See  §  3.701-1  of  this  title. 

§  1003.701—2  Provisional  overhead  rates. 

See  §  3.701-2  of  this  title. 

§  1003.701—3  Overhead  (indirect  costs). 
§  1003.702  Purpose. 

See  §  3.702  of  this  title. 

§  1003.703  Applicability. 

This  subpart  applies  to  all  AF  procure 
ment  activities.  AFSC  procuring  activi¬ 
ties  will  request  approval  from  Pricing 
Division  (ASXKF) ,  Deputy  for  Procure¬ 
ment,  AFSC,  Wright-Patterson  AFB, 
Ohio.  AFLC  procuring  activities  and  all 
other  commands,  will  request  approval 
from  Pricing  Branch,  Contract  Opera¬ 
tions  Division  (MCPKP) ,  Hq  AFLC,  who 
will  coordinate  with  AFSC  (ASXKF) 
before  granting  approval.  It  is  not 
practical  for  a  contractor  to  have  a  mix¬ 
ture  of  cost-reimbursement  type  con¬ 
tracts,  some  requiring  negotiated  final 
overhead  rates,  as  provided  in  this  sub¬ 
part  and  others  which  omit  the  clauses 
in  §  3.704-1  or  §  3.704-2  of  this  title  and 
therefore  requiring  settlement  of  final 
overhead  by  audit  determination. 


§  1003.704  Contract  clauses. 

§  1003.704—1  Contracts  with  comnier 

cial  concerns. 

It  is  AF  policy,  not  to  incorporate  pro 
visional  rates  in  contracts  with  com 
mercial  organizations.  The  contractor 
will  be  reimbursed  on  basis  of  billing 
overhead  rates  negotiated  by  the  ad- 
ministrative  contracting  office  as  pro- 
vided  in  the  ASPR  clause. 

§  1003.704-2  Contracts  with  nonprofit 

and  educational  institutions. 

It  is  AF  policy  to  incorporate  provi- 
sional  rates  in  contracts  with  colleges 
universities,  and  research  institutes 
Provisional  overhead  rates  for  succeeding 
periods  will  be  negotiated  by  the  Office  of 
Aerospace  Research  (OAR)  (RRK)  as 
part  of  final  overhead  rate  negotiations. 

§  1003.704—3  Instructions  for  complet- 

ing  contract  clauses. 

See  §  3.704-3  of  this  title. 

§  1003.705  Procedure. 

(a)  AFSC  (ASXKF)  will  conduct  or 
monitor  all  negotiated  final  overhead 
rates  when  the  Air  Force  is  the  only  pro¬ 
curement  activity  concerned  or  when  the 
Air  Force  is  the  cognizant  negotiating 
service  for  coordinated  negotiations  as 
described  under  §  3.706  of  this  title. 

(1)  ASXKF  will  conduct  the  negotia¬ 
tion  of  all  final  overhead  rates  estab¬ 
lished  pursuant  to  §  3.704-1  when  the 
Air  Force  is  the  only  procurement  ac¬ 
tivity  concerned  or  when  the  Air  Force 
is  the  cognizant  negotiating  service  for 
coordinated  negotiations  (§  3.706  of  this 
title)  except  with  colleges,  universities 
and  research  institutes  as  shown  in  sub- 
paragraph  (2)  of  this  paragraph.  The 
contractor’s  proposal  will  be  forwarded 
through  the  administrative  contracting 
officer  for  distribution  to  ASXKF  or  OAR 
(RRK)  and  to  the  cognizant  auditor. 
The  audit  report  will  be  forwarded  by 
the  cognizant  auditor  to  ASXKF  or  OAR 
(RRK)  through  the  Auditor  General, 
USAF,  liaison  activity  nearest  the  office 
responsible  for  the  negotiation,  with 
copies  provided  to  the  ACO.  In  addition 
to  the  auditor’s  responsibility  to  obtain 
the  contractor’s  reaction  to  the  costs 
question,  it  will  normally  be  standard 
procedure  to  furnish  one  copy  of  the 
audit  report,  exclusive  of  narrative  com¬ 
ments,  to  the  contractor. 

(2)  ASXKF  will  monitor  the  negotia¬ 
tion  of  all  final  overhead  rates  estab¬ 
lished  pursuant  to  §  3.704-2  of  this  title 
when  the  Air  Force  is  the  only  procure¬ 
ment  activity  concerned  or  when  the  Air 
Force  is  the  cognizant  negotiating  serv¬ 
ice  for  coordinated  negotiations  (§  3.706 
of  this  title)  with  colleges,  universities, 
and  research  institutes.  The  authority 
to  conduct  such  negotiation  has  been 
delegated  to  OAR  (RRK)  without  re¬ 
delegation  authority. 

(3)  ASXKF  will  monitor  the  negotia¬ 
tions  of  all  final  overhead  rates  estab¬ 
lished  for  fractional  periods  of  time. 
ACOs  are  authorized  to  negotiate  final 
overhead  rates  for  any  fractional  periods 
less  than  6  months  necessary  to  close  out 
a  contract.  ACOs  may  utilize  either  the 
rates  negotiated  for  the  immediate  pre¬ 
ceding  period,  the  recommendation  of 


FEDERAL  REGISTER 


2409 


Wednesday,  March  14,  1962 


...  COgnizant  auditor  based  on  limited 
review  or  any  other  reasonable  approach. 

(b)  Advisory  audit  reports  will  be 
in  all  final  overhead  negotiations 

££pt  where  ASXKF  or  OAR  (RRK) , 
appropriate,  decides  that  the  amount 
If  overhead  involved  is  so  small  that  the 
cost  of  auditing  is  not  justified  and  the 
menizant  audit  agency  is  so  notified. 

(c)  and  (d)  See  §  3.705  (c)  and  (d) 
of  this  title. 

<e)  ASXKF  or  OAR  (RRK)  as  appro¬ 
bate  will  distribute  the  negotiation  re¬ 
port  to  all  Air  Force  and  other  military 
department  buying  activities  holding 
affected  contracts  and  the  audit 
activity. 

(f)  See  §  3.705(f)  of  this  title. 

§  1003.706  Coordination. 

Where  one  or  more  military  depart¬ 
ments,  other  than  the  Air  Force,  have 
cost-reimbursement  type  contracts  with 
a  contractor,  ASXKF  will  coordinate 
with  the  other  military  departments  in 
determining  the  cognizant  negotiating 
activity.  Should  the  determination  be 
made  that  the  Air  Force  will  be  the  cog¬ 
nizant  negotiating  activity,  ASXKF  will 

(a)  For  negotiations  pursuant  to 
1 3.704-1  of  this  title,  schedule  the  nego¬ 
tiation,  or  (b)  for  negotiations  pursuant 
to  5  3-704-2  of  this  title  notify  OAR 
(RRK)  who  will  be  responsible  for  sched¬ 
uling  the  negotiation  meeting,  notifying 
the  other  interested  services,  and  con¬ 
duct  the  negotiation. 

§  1003.707  Cost  sharing  rates. 

See  5  3.707  of  this  title. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

1.  Section  1003.804-2  is  amended  to 
read  as  follows: 

§  1003.804—2  Late  proposals. 

(a)  See  §  3.804-2  (a)  of  this  title. 


make  first  award  a  sound  one  in  terms 
of  product  and  price;  (2)  need  to  en¬ 
courage  close  pricing  in  sole  source  or 
limited  competitive  situations  in  follow- 
on  buys;  and  (3)  need  to  price  prime 
contract  at  a  level  consistent  with  sound 
subcontract  prices.  Successful  resolu¬ 
tion  of  the  third  problem  is  vital  to 
solution  of  the  first  two.  One  way  this 
may  be  achieved  is  to  negotiate  initial 
prices  with  prime  contractor  before  he 
has  established  firm  prices  with  his  ma¬ 
jor  suppliers.  To  do  this  properly,  ACO 
will  need  to  give  PCO  the  information 
contemplated  by  Subchapter  A,  Chapter 
I  of  this  title.  ACO  will  use  pricing  and 
technical  specialists  to  review  prices  pro¬ 
posed  for  major  subcontracts.  Where 
appropriate,  he  also  will  use  audit  serv¬ 
ices  provided  by  either  the  prime  con¬ 
tractor’s  own  auditors  or  by  military 
audit  agencies,  depending  upon  circum¬ 
stances.  To  protect  the  interests  of  a 
subcontractor,  the  contracting  officer  will 
use  judgment  in  releasing  to  prime  con¬ 
tractors  information  received  from  De¬ 
partment  of  Defense  sources. 

(b)  See  §  3.807-5 (b)  of  this  title. 

(c)  Subchapter  A,  Chapter  I  of  this 
title  anticipates  situations  when  major 
redeterminable  subcontracts  will  not 
have  been  repriced  at  time  revision  of 
prime  contract  price  must  be  completed. 
Where  it  is  possible  to  forecast  ultimate 
prices  of  those  subcontracts  with  rea¬ 
sonable  assurance  due  to  the  availability 
of  fairly  definite  cost  data,  AF  procure¬ 
ment  personnel  may  negotiate  firm  final 
prime  contract  prices.  Alternate  pro¬ 
cedures  in  Subchapter  A,  Chapter  I  of 
this  title  will  be  used  in  those  few  in¬ 
stances  when  cost  data  on  major  sub¬ 
contracts  will  be  so  indefinite  as  to 
preclude  reasonable  projection  of  revised 
subcontract  prices.  Occasion  to  use  this 
procedure  may  come  when  establishing 
final  prices  on  FPR-E,  FPIF,  and  FPIS 
contracts  and,  conceivably,  when  estab- 


award  of  a  contract  to  a  sole  source,  or 
definitization  of  a  letter  contract 
awarded  to  a  sole  source,  where  definitive 
price  negotiations  in  excess  of  $350,000 
are  contemplated,  or  (ii)  whenever  a 
cost-reimbursement,  incentive,  or  re- 
determinable  type  contract  is  contem¬ 
plated  and  compatibility  of  contractor’s 
accounting  system  with  the  particular 
contract  type  is  in  doubt.  In  all  other 
negotiations,  the  contracting  officer  (or 
price  analyst  reviewing  the  proposal  at 
the  contracting  officer’s  request)  will  de¬ 
termine  the  need  for  requesting  audit 
assistance  after  evaluation  of  the  entire 
procurement  situation  including,  but  not 
limited  to,  the  conditions  discussed  in 
Subchapter  A,  Chapter  I  of  this  title. 

§  1003.810  Exchange  of  information. 

Contract  Operations  Division,  Pricing 
Branch  (MCPKP) ,  Hq  AFLC,  will  be  the 
clearing  house  within  the  Air  Force,  ex¬ 
cept  for  AFSC  and  OAR,  for  information 
of  a  contract  pricing  nature.  For  AFSC 
and  OAR,  Pricing  and  Negotiation  Divi¬ 
sion  (ASXKF),  Directorate  of  Procure¬ 
ment,  Hq  AFSC,  WPAFB,  will  act  as 
clearing  house. 

4.  Sections  1003.812  to  1003.812-4  are 
added  as  follows: 

§  1003.812  Special  use  allowances  for 
Research  facilities  acquired  by  edu¬ 
cational  facilities. 

§  1003.812—1  Definitions. 

See  §  3.812-1  of  this  title. 

§  1003.812-2  Policy. 

See  §  3.812-2  of  this  title. 

§  1003.812—3  Authorisation  of  special 
use  allowances. 

See  §  3.812-3  of  this  title. 

§  1003.812—4  Negotiation  and  adminis¬ 
tration  of  contracts  providing  for 
special  use  allowances. 


(b)(1)  Research  and  development 
procurements  are  exempt  from  the  pro¬ 
cedure  in  this  section  and  in  §  3.804-2 (b) 
(2)  of  this  title.  On  other  procure¬ 
ments,  the  contracting  officer  will  send 
recommendation  to  the  appropriate  offi¬ 
cer  for  written  decision:  (i)  Director  or 
deputy  director  of  procurement  and 
production  at  AFLC  air  materiel  areas, 
AF  depots  or  2709th  AF  Vehicle  Control 
Group;  (ii)  Chief,  Support  Procurement 
Division,  Hq  AFLC,  WPAFB,  Ohio;  (iii) 
commander,  or  a  duly  authorized  repre¬ 
sentative  not  below  the  staff  officer  re¬ 
sponsible  for  procurement,  of  AFSC  di¬ 
visions  or  centers;  (iv)  commander  of 
the  major  air  command  (including  Of¬ 
fice  of  Aerospace  Research)  concerned 
or  a  duly  authorized  representative  not 
below  the  level  of  a  staff  officer  respon¬ 
sible  for  procurement  within  the  head¬ 
quarters  of  the  first  echelon  of  command 
immediately  subordinate  to  the  major 
air  command. 

2.  In  §  1003.807-5,  paragraph  (d)  is 
amended.  Section  1003.807-5  now  reads 
as  follows: 

§  1003.807—5  Subcontracting. 

(a)  Major  subcontracts  pose  three  in¬ 
terrelated  problems:  (1)  Need  to  give 
Prime  contractor  a  positive  incentive  to 


lishing  firm  revised  prices  under  FPR-C 
and  FPR^D  contracts. 

(d)  Requests  for  subcontract  fees  in 
excess  of  those  stated  in  Subchapter  A, 
Chapter  I  of  this  title  will  be  sent  to  the 
Secretary  through  the  Office  of  the  Pro¬ 
curement  Committee  (MCPC) ,  Hq  AFLC, 
for  all  procurement  activities  except 
AFSC  and  OAR;  or  to  the  Procurement 
Committee  (SCMK-3),  Hq  AFSC,  for 
AFSC  procurement  activities  and  OAR. 

3.  Sections  1003.809  and  1003.810  are 
amended  to  read  as  follows: 

§  1003.809  Audit  as  a  pricing  aid. 

(a)  General.  See  §  3.809(a)  of  this 
title. 

(b)  Application.  (1)  For  procedures 
to  be  followed  when  requesting  audit  as¬ 
sistance,  see  §  1003.850-3. 

(2)  Contract  management  activity 
(APD/AFPRO)  will  support  auditor’s  re¬ 
quests  to  contractor  for  access  to  con¬ 
tractor  records  and  data  and  will  be 
responsible  for  furnishing  auditor’s  com¬ 
ments  or  report  to  procuring  activity, 
except  for  audit  reports  covering  price 
revisions.  Procuring  activity  will  be  re¬ 
sponsible  for  inviting  auditor  attendance 
at  principal  negotiation  conferences. 

(c)  Conditions  for  use.  (1)  Audit  as¬ 
sistance  will  be  requested  (i)  Prior  to  the 


5.  Section  1003.850-1  is  amended  to 
read  as  follows: 

§  1003.850-1  Pricing  of  support  items. 

(a)  General:  (1)  By  definition,  "sup¬ 
port  items”  includes  spare  parts,  modi¬ 
fication  kits,  technical  data,  aerospace 
ground  equipment,  special  tools,  and  test 
equipment.  Where  instructions  obvi¬ 
ously  apply  only  to  one  of  these  cate¬ 
gories,  only  that  particular  group  will 
be  cited. 

(2)  Support  items  should  be  bought 
using  firm  fixed-price  contracts  when¬ 
ever  feasible.  Considering  administra¬ 
tive  time  and  cost  of  pricing  and  re¬ 
pricing  exhibits,  this  policy  is  feasible 
whenever  reasonably  close  prices  can  be 
established  and  contractor’s  accounting 
system  will  permit  separate  identifica¬ 
tion  of  support  item  cost. 

(b)  Techniques:  (1)  In  general,  pric¬ 
ing  policies  and  methods  of  analyzing 
contractor’s  proposals  outlined  in  pre¬ 
ceding  sections  also  apply  to  negotiation 
of  support  item  prices. 

(2)  One  of  the  techniques  of  pricing 
spare  parts  and  other  support  item  ex¬ 
hibits  is  the  formula  technique.  These 
formulas  represent  a  systematic  ap¬ 
proach  to  pricing  based  upon  projections 
of  indirect  expense  and  profit  rates 
which  are  applied  to  projected  material 
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and  labor  costs  to  develop  unit  prices. 
Contractor  relies  upon  averaging  effect 
of  formula  application  to  give  it  reason¬ 
able  profit  for  total  production  effort 
and  does  not  attempt  to  secure  a  reason¬ 
able  profit  from  sale  of  each  separate 
item.  For  this  reason,  price  of  any 
given  item  may  be  higher  or  lower  than 
if  a  detailed  estimate  for  item  had  been 
made. 

(c)  Support  items,  particularly  spare 
parts,  can  be  a  volume  workload  both 
from  the  number  of  exhibits,  production 
lists,  work  requests,  etc.  that  must  be 
reviewed  and  from  the  number  of  line 
items  on  each  document.  Besides  anal¬ 
ysis,  each  document  requires  a  written 
record  of  analysis  and  negotiation.  To 
expedite  the  preparation  of  such  written 
records,  ACOs  will:  (1)  Write  descrip¬ 
tion  of  method  (s)  used  by  the  contractor 
to  price  spare  parts  and  other  support 
items,  and  by  AF  price  analysts  and 
auditors  to  analyze  priced  exhibits,  (2) 
clear  such  estimating  and  analysis 
methods  with  local  AF  management  and 
then  with  cognizant  CMR  for  under¬ 
standing,  adequacy,  and  acceptability, 
and  (3)  give  principal  PCOs  and  cogni¬ 
zant  CMR  copies  of  the  written  descrip¬ 
tions  and  notify  them  promptly  of  any 
subsequent  changes.  In  addition,  if  the 
formula  technique  of  pricing  is  used,  the 
written  reports  covering  the  negotiation 
of  formula  factors  should  be  cleared 
with  the  local  review  board,  and  informa¬ 
tion  copies  furnished  to  principal  PCOs. 
Thereafter,  whenever  standard  analysis 
methods  establish  the  reasonableness  of 
the  contractor’s  proposed  prices,  the 
written  record  of  analysis  need  only  cite 
the  previously  distributed  descriptions 
and,  if  applicable,  formula  negotiation 
reports,  and  state  that  the  standard 
analysis  methods  and  negotiated  for¬ 
mula  factors  as  detailed  therein  were 
used.  If  the  PCO  has  pricing  respon¬ 
sibility,  the  ACO  will,  when  submitting 
priced  documents  to  the  PCO  for  final 
action,  include  the  original  of  this  writ¬ 
ten  record  of  analysis  and  recommend 
acceptance.  However,  if  standard  anal¬ 
ysis  methods  fail  to  establish  the  reason¬ 
ableness  of  the  contractor’s  proposed 
prices,  or  if  circumstances  made  it 
necessary  to  depart  from  standard  anal¬ 
ysis  methods  or  to  use  other  formula 
factors,  the  supporting  record  should 
include  additional  detail  and  support. 

§  1003.850—3  [Amendment] 

6.  In  §  1003.850-3  “Planning  and  co¬ 
ordination”,  in  paragraph  (a),  line  15, 
the  words:  “audit field  offices  is  required” 
is  amended  to  read  “audit  field  officers 
ar-e  required.” 

7.  In  §  1003.850-5,  paragraph  (b>  is 
amended  to  read  as  follows: 

§  1003.850-5  Prenegotiation  confer, 
ences  and  briefings. 

*  *  •  *  • 

(b)  Those  to  whom  the  authority  to 
manually  approve  contracts  has  been 
delegated  (§  1001.457(a)  of  this  chapter) 
by  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AFLC  or  Director  of  Procure¬ 
ment,  Hq  AFSC,  will  establish  a  system 
for  briefings  by  AF  negotiating  team 
after  negotiation  objectives  have  been 
finned  but  before  conclusion  of  negotia¬ 


tion  conference.  Procedures  and  require¬ 
ments  for  prenegotiation  reviews  will  be 
determined  locally.  However,  briefings 
will  be  appropriate  in  following  situa¬ 
tions: 

(1) A  new  contract  follows  contract  (s) 
where  contractor’s  performance  has  been 
unsatisfactory. 

(2)  A  new  procurement  substantially 
increases  a  contractor’s  annual  sales  and 
production  volume. 

(3)  Costs  have  increased  substantially 
beyond  those  originally  estimated. 

(4)  Items  procured  have  performed 
poorly  and  required  modification  and 
retrofit. 

(5)  Performance  indicates  justification 
for  additional  or  induced  profit. 

(6)  The  procurement  obligates  a  sig¬ 
nificant  portion  of  the  AF  budget. 

8.  Section  1003.850-9  is  amended  to 
read  as  follows: 

§  1003.850—9  Contractors'  estimating 
systems. 

Contractor’s  estimators  perform  a 
major  role  in  developing  projections  and 
estimates  of  all  elements  of  cost.  To 
evaluate  these  elements,  it  is  necessary 
to  understand  contractor’s  estimating 
system,  including  sources  from  which 
information  is  obtained  by  estimators, 
manner  in  which  this  information  is  used 
in  developing  estimates,  extent  of  man¬ 
agement  review  and  revision,  and  con¬ 
trols  exercised  to  insure  realism  of  esti¬ 
mates.  Where  a  continuing  relationship 
exists  with  an  AF  supplier,  estimating 
system  surveys  will  be  conducted  by  AF 
contract  management  activity.  Because 
an  understanding  of  a  contractor’s  ac¬ 
counting  system  is  necessary  to  deter¬ 
mine  its  tie-in  to  cost  estimating  system, 
assistance  of  audit  agency  representa¬ 
tives  usually  will  be  obtained.  Final  re¬ 
ports  of  completed  surveys  will  be  sent 
to  all  interested  AF  procurement  activi¬ 
ties.  Two  copies  of  each  report  will  be 
sent  to  AFSC,  Directorate  of  Procure¬ 
ment  (ASXKF) ,  WPAFB,  Ohio.  It  is 
important  to  remember,  however,  that 
estimating  is  largely  a  judgment  process 
and  that  it  is  the  judgments,  as  much  as 
the  system,  that  must  be  evaluated  to 
determine  the  realism  of  a  contractor’s 
proposed  price. 

Subpart  I  is  revised  to  read  as  follows: 


Subpart  I — Subcontracting  Policies 
and  Procedures 


Sec. 

1003.900 

1003.901 

1003.902 

1003.903 


1003.903- 1 

1003.903- 2 

1003.903- 3 

1003.903- 4 

1003.903- 50 

1003.903- 51 

1003.903- 52 

1003.903- 53 

1003.903- 54 

1003.903- 55 

1003.903- 66 


Scope  of  subpart. 

General. 

Review  of  “Make  or  Buy’’  Pro¬ 
gram. 

Review  of  subcontracting  and 
contractors’  purchasing  sys¬ 
tems. 

Contract  clauses. 

Consent  to  subcontracts. 

Approval  of  purchasing  system. 

Review  of  individual  subcon¬ 
tracts. 

Consent  to  subcontracts. 

Secondary  administration. 

Employment  agency  or  engi¬ 
neering  service  subcontracts. 

Disputes  provisions  in  subcon¬ 
tracts. 

Inclusion  of  statutory  provisions. 

Use  of  audit  personnel. 

Utilization  of  price  analyst  per¬ 
sonnel. 


Sec. 

1003.903-57  Subcontract  file  documentation 
1003.904  Additional  contract  clause*- 

Authority:  §§  1003.900  to  1003.904  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S  C  8012 
Interpret  or  apply  secs.  2301-2314,  70A  St#t 
127-133;  10  U.S.C.  2301-2314.  V 

§  1003.900  Scope  of  subpart. 

See  §  3.900  of  this  title. 

§  1003.901  General. 

See  §  3.901  of  this  title. 

§  1003.902  Review  of  “Make  or  Buy” 
Program. 

See  §  3.902  of  this  title. 

§  1003.903  Review  of  subcontracting 
and  contractors’  purchasing  systems. 

See  §  3.903  of  this  title. 

§  1003.903—1  Contract  clauses. 

See  §  3.903-1  of  this  title. 

(a)  and  (b)  See  §  3.903-1  (a)  and  (b) 
of  this  title. 

(c)  In  determining  the  figure  to  be  in¬ 
serted  in  paragraph  (b)  (ii)  and  (iii)  of 
the  clause  in  §  3.903-1  (a)  of  this  title  the 
contracting  officer  will  apply  the  factors 
in  §  3.903-1(0  of  this  title.  Insert  the 
$100,000  only  where  it  has  been  deter¬ 
mined  that  no  one  of  the  factors  requires 
a  lower  dollar  figure.  When  a  lower 
dollar  figure  is  determined  to  be  neces¬ 
sary,  insert  $25,000. 

(d)  See  §  3.903-1  (d)  of  this  title. 

§  1003.903—2  Consent  to  subcontracts. 

The  contracting  officer  must  check  all 
approval  requirements  established  by  the 
prime  contract.  Source  approvals  nor¬ 
mally  will  be  limited  to  first-tier  subcon¬ 
tracts.  Clauses  containing  indemnity  or 
“hold  harmless”  provisions  which  do  not 
conform  with  standard  provisions  set 
forth  in  Subchapter  A,  Chapter  I  of  this 
title  or  this  subchapter  will  not  be  ap¬ 
proved  for  use  in  subcontracts  unless  ap¬ 
proval  is  accomplished  according  to  pro¬ 
cedures  in  §  1015.205-16  (b)  of  this 
chapter. 

§  1003.903—3  Approval  of  purchasing 
system. 

(a)  While  the  approval  of  the  system 
is  the  responsibility  of  the  ACO,  the  pur¬ 
chase  methods  analyst  (PMA)  is  respon¬ 
sible  for  conducting  the  initial  and  fol¬ 
lowup  surveys. 

(1)  to  (3)  See  §  3.903-3(a)  (1)  to  (3) 
of  this  title. 

(4)  See  Subparts  G  and  H,  Part  I  of 
this  title  and  Subparts  G  and  H,  Part 
1001  of  this  chapter  regarding  DOD  and 
AF  policy  with  respect  to  subcontracting 
with  small  business  and  labor  surplus 
area  concerns.  The  ACO  in  his  con¬ 
tinuous  surveillance  of  the  contractor’s 
purchasing  system  will  secure  technical 
guidance  and  information  from  the 
cognizant  AF  small  business  specialist 
when  making  appraisal  as  to  the  effec¬ 
tiveness  of  the  contractor’s  practices  as 
required  by  AFPI  Form  88,  “Summary 
of  Subcontracting  Followup,”  check 
point  47,  “consideration  given  to  small 
business”  (see  paragraph  (d)  (2)  of  this 
section) .  The  purchase  methods  analyst 
will  advise  the  cognizant  AF  small  busi¬ 
ness  specialist  when  a  survey  is  to  be 
made  and  request  the  AF  small  business 
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cnecialist,  during  the  time  of  the  survey 

review  in  the  contractor’s  plant  the 
nractices  of  the  contractor  in  the  Small 
Business  Program  (see  paragraph  (d) 
nf  this  section) .  The  findings  and  con¬ 
clusions  of  the  AF  small  business  spe¬ 
cialist  will  be  incorporated  in  the  survey 
report  A  contractor’s  purchasing  sys¬ 
tem  will  not  be  approved  that  does  not 
meet  objectives  of  the  Small  Business 
program.  The  Contract  Management 
Region  Evaluation  Panel  during  their 
re-evaluation  of  purchasing  systems  ac¬ 
cording  to  paragraph  (d)  of  this  section 
will  determine  whether  small  business 
concerns  have  been  afforded  an  equitable 
opportunity  to  compete  fpr  subcontracts 
within  their  capabilities  (see  §  1.707  of 
this  title  and  §  1001.707  of  this  chapter) . 

(5)  Where  the  relationship  or  work¬ 
ing  arrangements  between  the  contractor 
and  subcontractor,  or  subcontractor  and 
his  supplier,  are  such  as  may  deter 
arm’s-length  bargaining,  the  contracting 
officer  shall  insure  that  the  Govern¬ 
ment’s  interest  is  protected  before  ap¬ 
proving  the  subcontract  or  purchase 
order.  (See  also  §  15.205-22  (e)  of  this 
title.) 

(b)  Reliance  upon  the  contractor’s 
purchasing  system  where  it  has  been 
determined  to  be  efficient  is  preferable 
to  checking  and  approving  individual 
subcontracts. 

(c)  Approval  of  a  contractor’s  pur¬ 
chasing  system  must  be  based  upon  its 
conforming  to  sound  industrial  procure¬ 
ment  standards  and  its  incorporation 
of  pertinent  AF  purchasing  principles. 

(d)  After  approval  of  a  contractor’s 
purchasing  system,  there  will  be  a  re- 
evaluation  (Followup  Survey)  of  each 
purchasing  system  at  least  once  each  year 
by  the  purchase  methods  analyst.  The 
“Followup  Survey”  comments  and  rec¬ 
ommendations  will  be  submitted  to  the 
Contract  Management  Region  Evalua¬ 
tion  Panel,  to  be  used  for  their  review 
and  assistance  in  determining  the  con¬ 
tinued  adequacy  of  the  contractor’s 
purchasing  system.  All  pertinent  in¬ 
formation  and  accepted  recommenda¬ 
tions  will  be  forwarded  to  the  ACO  for 
necessary  action.  In  addition,  the  ACO 
has  the  responsibility,  between  surveys 
made  by  the  PMA,  to  make  or  cause  to 
have  made  continual  reviews  to  assure 
conformance  with  the  contractor’s  ap¬ 
proved  purchasing  system  as  follows: 

(1)  Specific  surveillance  techniques 
evaluation  of  purchasing  system. 

(i)  Continuing  review,  with  recorded 
comments,  will  be  made  on  the  policies, 
procedures,  methods,  and  controls  that 
are  used  in  the  various  procurement 
areas. 

(ii)  Detailed  individual  case  study 
will  be  made  to  certify  that  the  system¬ 
atic  procedures  and  methods  are  fol¬ 
lowed.  This  should  be  accomplished: 
(«)  By  inspection  of  records,  (b)  by 
tactful  discussions  with  personnel  of  the 
contractor’s  organization  including  the 
contractor’s  purchasing  department, 
and  (c)  through  careful  and  constant 
observations. 

(iii)  Reviews  will  be  conducted  and 
statistical  analyses  made  as  to  effective¬ 
ness  of  the  bidding  process,  use  of  cost 
“alyses,  size  of  order  placed,  type  of 


contract  used,  reasons  for  making  the 
award,  and  such  other  items  as  are 
pertinent. 

(iv)  See  §  3.903-3 (e)  of  this  title  and 
paragraph  (e)  of  this  section. 

(v)  Detailed  selective  investigation 
and  special  surveillance  will  be  made  on 
the  bases  specified  by  the  ACO.  Where 
subcontracts  involve  considerable  sums 
and  are  for  items  for  which  there  is  no 
previous  cost  experience,  they  will  be 
included  in  the  review. 

(2)  The  AFPR  and  chief  of  the  APD 
have  administrative  responsibility  to 
assure  there  is  continual  followup  and 
sufficient  data  is  maintained  to  deter¬ 
mine  whether  the  contractor  is  follow¬ 
ing  the  procurement  procedures  that 
were  approved.  AFPI  Form  88,  “Sum¬ 
mary  of  Subcontracting  Followup”  will 
be  used  to  reflect  continual  surveillance 
as  set  forth  in  subparagraph  (1)  of  this 
paragraph.  Guidelines  for  the  check¬ 
points  in  the  form  are  in  this  subpart 
and  Subpart  H,  Part  3  of  this  title  and 
Subpart  H  of  this  part.  After  appraisal 
of  each  checkpoint  has  been  made,  re¬ 
cord  the  dates  of  such  appraisals  on  the 
form,  and  keep  supporting  work  papers 
until  they  have  been  superseded  by  new 
and  current  information.  Any  check¬ 
point  not  applicable  to  a  particular  con¬ 
tractor  will  be  so  annotated.  When  a  re¬ 
view  reveals  the  existence  of  a  deviation 
from  good  procurement  practices,  the 
contractor  will  be  requested,  in  writing, 
to  effect  necessary  corrective  action. 
Progressive  documental  followup  must 
be  made  to  ensure  that  the  plan  of  ac¬ 
tion  has,  in  fact,  been  implemented.  The 
contractor  will  not  be  required  to  estab¬ 
lish  any  new  reports  to  satisfy  the  re¬ 
quirements  of  AFPI  Form  88. 

(e)  Where  other  Government  per¬ 
sonnel  have  performed  checks,  maximum 
use  will  be  made  of  such  reports  thus 
avoiding  duplication  of  effort.  Also 
where  the  contractor’s  internal  admin¬ 
istrative  controls  assure  reasonable  sys¬ 
tem  compliance,  such  controls  will  be 
used. 

§  1003.903—4  Review  of  individual  sub¬ 
contracts. 

(a)  (1)  See  §  3.903-4(a)  (1)  of  this 
title. 

(2)  Whenever  any  subcontract  which 
would  require  the  acquisition  of  facili¬ 
ties  at  additional  cost  to  the  Govern¬ 
ment  is  submitted  for  approval,  the  ACO 
will  follow  the  procedure  in  §  1013.2402 
(j)  of  this  chapter. 

(3)  See  §  3.903-4(a)  (3)  of  this  title. 

(4)  A  proven  procedure  for  contractor 
selection  of  CPFF  subcontractors  is  the 
utilization  of  a  formal  Subcontract  Selec¬ 
tion  Board  in  procurements  of  major 
assemblies,  subassemblies,  systems,  sub¬ 
systems,  or  for  work  of  comparable  com¬ 
plexity.  The  primary  advantage  of  using 
a  selection  board  is  to  insure  that  all 
pertinent  factors  pertaining  to  the  pro¬ 
curement  are  considered  by  a  qualified 
group  of  individuals.  The  board’s  de¬ 
cision,  adequately  documented,  will  have 
greater  status  than  an  individual’s  de¬ 
cision.  When  a  contractor  selection 
board  is  utilized,  it  is  important  that: 

(i)  The  specific  data  to  be  analyzed  in 
the  proposal  be  established  prior  to 
issuing  the  Request  for  Proposal  (RFP). 


(ii)  RFPs  must  ask  for  the  specific 
data  to  be  evaluated. 

(iii)  The  completed  RFPs  be  sub¬ 
mitted  to  the  board. 

(iv)  The  selection  criteria  be  estab¬ 
lished  before  the  board  reviews  any 
proposals. 

(v)  An  evaluation  be  made  of  the  re¬ 
spective  subcontractor’s  performance 
by  also  considering  the  effectiveness  of 
the  purchasing  system,  and  the  account¬ 
ing  system.  The  cognizant  ACO,  upon 
request  by  the  prime  contractor,  will  ad¬ 
vise  whether  the  subcontractor’s  systems 
have  been  approved  by  the  Air  Force. 

(vi)  The  selection  board  be  composed 
of  individuals  who  have  prestige  and 
respect. 

(vii)  The  minutes  of  the  selection 
board  be  complete  and  document  the  de¬ 
cision  of  the  board. 

(5)  to  (9)  See  §  3.903-4(a)  (5)  to  (9) 
of  this  title. 

(b)  (1)  to  (4)  See  §  3.903-4(b)  (1) 
to  (4)  of  this  title. 

(5)  The  criteria  set  forth  in  §§  3.405-1 
(b)  and  3.405-2 (b)  of  this  title  should  be 
applied  by  the  ACO  in  reviewing  time 
and  material  and  labor-hour  subcon¬ 
tracts  respectively.  Such  subcontracts 
will  not  be  approved  unless  the  prime 
contractor  provides  adequate  controls 
to  insure  proper  pricing  and  prevent 
wasteful  operations. 

§  1003.903—50  Consent  to  subcontracts. 

(a)  Source  approval  for  subcontracts 
will  conform  with  §  1.603(c)  of  this  title 
and  §  1001.603(c)  of  this  chapter. 

(b)  The  provisions  of  Subpart  F,  Part 
1001  of  this  chapter,  “Debarred,  In¬ 
eligible,  and  Suspended  Bidders”  will  be 
complied  with  in  source  approvals. 

(c)  Situations  involving  the  transfer 
of  an  active  subcontract  to  another  con¬ 
tract  for  performance  will  be  handled 
according  to  instructions  from  higher 
authority,  on  a  case-by-case  basis. 

(d)  Where  subcontracts  for  research 
and  development  are  proposed  to  be 
placed  with  contractors  located  in  the 
European  area,  the  assistance  and  rec¬ 
ommendations  of  the  European  Office, 
OAR,  Brussels,  Belgium,  will  be  obtained 
regarding  the  subcontractor’s  capability 
of  performance. 

(e)  With  respect  to  prime  contracts 
under  the  terms  of  which  “data”  (as  de¬ 
fined  in  §  9.201(a)  of  this  title)  is  to  be 
furnished  by  the  prime  contractor  to  the 
Government,  no  clause  of  any  subcon¬ 
tract  thereunder  will  be  approved  which 
by  its  terms  has  the  effect  of  restricting 
whatever  use  the  Government  may  make 
of  such  data  under  the  terms  of  the  prime 
contract. 

(f)  Contracting  officers  in  processing 
their  consent  to  subcontracts  should 
withhold  such  approval  or  consent  if  un¬ 
necessary  clauses  are  contained  therein 
which  would  cause  additional  cost  to  the 
Government  without  commensurate  re¬ 
turn.  For  example,  the  approval  of  sub¬ 
contracts  by  contracting  officers  has 
often  involved  their  approval  of  a  war¬ 
ranty  clause.  Except  as  numerated  be¬ 
low,  subcontracts  requiring  Air  Force 
approval  will  not  normally  contain  a 
warranty  clause.  There  is  no  objection 
to  inclusion  of  a  warranty  clause  in  sub¬ 
contracts  involving: 
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conditions  spelled  out  in  paragraph  (c) 
of  this  section.  Exhibits  or  displays  of 
such  investigative  procedural  results  as 
have  been  completed  said  are  deemed  to 
be  pertinent  by  the  contractor,  source 
selection  procedures,  vendor  surveys, 
evaluation  process  including  cost  and 

price  analysis,  performance  data,  and  ~ 

approval  requirements  are  examples  of 
documentation  which  may,  but  not  nec¬ 
essarily,  be  required  to  support  the  pro¬ 
curement. 

§  1003.904  Additional  contract  clauses. 

See  §  3.904  of  this  title. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelley, 

Lieutenant  Colonel,  V.S.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

|F.R.  Doc.  62-2439;  Filed,  Mar.  13,  1962; 

8:45  a.m.J 

Title  36— PARKS,  FORESTS, 

AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 

Department  of  the  Army 

PART  311— -PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Proctor  and  Waco  Reservoir  Areas, 

Texas 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  Proctor  Reser¬ 
voir  Area,  Leon  River,  Texas,  and  Waco 
Reservoir  Area,  Bosque  River,  Texas,  by 
the  general  public  for  boating,  swimming, 
bathing,  fishing  and  other  recreational 
purposes  will  not  be  contrary  to  the  pub¬ 
lic  interest  and  will  not  be  inconsistent ' 
with  the  operation  and  maintenance  of 
the  reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use,  pursuant  to  the  pro¬ 
visions  of  section  209  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1266),  adding  the 
reservoir  areas  to  those  listed  in  §  311.1, 
as  follows: 

§  311.1  Areas  covered. 

*  *  *  *  * 

Texas 

***** 

Proctor  Reservoir  Area,  Leon  River. 

Waco  Reservoir  Area,  Bosque  River. 

I  Regs.,  Feb.  16,  1962,  ENGCW-OM1  (Sec.  4, 

58  Stat.  889,  as  amended;  16  U.S.C.  460d) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  62-2440;  Filed,  Mar.  13,  1962; 

8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Parts  1004,  1010  1 

l Docket  Nos.  AO-160-A24,  AO-276-A4] 

MILK  IN  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Philadelphia,  Pennsylvania,  and 
Wilmington,  Delaware,  marketing  areas. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  were  formulated,  was 
conducted  at  Philadelphia,  Pennsyl¬ 
vania,  on  February  9,  1962,  pursuant  to 
notice  thereof  which  was  issued  Janu¬ 
ary  25,  1962  (27  Fit.  898). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  accounting  for  added  nonfat 
milk  solids  used  in  the  production  of 
dietary  products  and  other  fortified  fluid 
milk  products  under  each  of  the  orders. 

2.  Modification  of  the  conditions  for 
pooling,  under  each  of  the  orders,  of 
multiple  plants  operated  by  the  same 
handler. 

3.  Clarification  of  the  classification 
rule  under  the  Philadelphia  order  con¬ 
cerning  interplant  transfers  of  milk  or 
skim  milk  disposed  of  for  Class  II  uses. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence  at 
the  hearing  and  the  record  thereof: 

(1)  Accounting  relative  to  dietary 
products  and  other  fortified  fluid  milk 
products:  Fortified  fluid  milk  products, 
including  dietary  products,  should  be 
classified,  under  the  respective  orders, 
as  Class  I  only  to  the  extent  of  the 
weight  of  an  unmodified  fluid  milk  prod- 
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uct  of  the  same  nature  and  butterfat 
content,  excluding  the  dry  weight  of 
any  nonmilk  additives  such  as  flavoring, 
etc.'  The  skim  milk  “equivalent"  of  the 
nonfat  milk  solids  not  classified  as  Class 
I  should  be  considered  a  Class  n  dis¬ 
position. 

Under  the  existing  classification  pro¬ 
visions  of  both  the  Philadelphia  and 
Wilmington  orders  the  products  included 
in  Class  I  are  those  fluid  milk  products, 
including  fortified  products,  which  are 
disposed  of  for  fluid  consumption.  Be¬ 
cause  of  the  perishability  of  the  finished 
products,  only  inspected  milk  is  used. 
Local  producers  furnish  essentially  the 
full  Class  I  milk  requirements.  When 
nonfat  milk  solids  in  the  form  of  non¬ 
fat  dry  milk,  dry  whole  milk  or  con¬ 
densed  skim  milk  are  added  to  a  fluid 
milk  product  to  increase  the  nonfat  milk 
solids  content  of  the  finished  product, 
the  skim  milk  equivalent  of  the  total 
nonfat  milk  solids  in  the  product  is  in¬ 
cluded  currently  in  the  computed  volume 
of  Class  I  milk. 

Both  orders  provide  for  individual- 
handler  pooling  and  there  is  no  provision 
for  a  compensatory  payment  on  other 
source  milk  utilized  in  Class  I.  How¬ 
ever,  producer  milk  is  given  priority  of 
assignment  in  Class  I,  and,  hence,  to  the 
extent  that  skim  milk  in  producer  re¬ 
ceipts  is  available,  producer  milk  is  as¬ 
signed  to  Class  I  utilization  to  the  full 
skim  milk  equivalent  of  other  source 
nonfat  milk  solids  received  in  concen¬ 
trated  form  and  used  for  both  product 
fortification  or  reconstitution. 

Proprietary  handlers  proposed  that 
skim  milk  equivalent  accounting  for  non¬ 
fat  milk  solids  used  in  fortification  (in¬ 
cluding  dietary  products)  be  discon¬ 
tinued.  They  contended  that  Class  I 
pricing  on  the  skim  milk  equivalent  of 
nonfat  milk  solids  used  in  the  fortifica¬ 
tion  of  Class  I  products  is  unrealistic 
and  results  in  an  undue  cost  to  handlers. 
It  was  their  position  that  the  product 
cost  resulting  from  the  “skim  milk  equiv¬ 
alent”  basis  of  classification  of  dietary 
fluid  milk  products  greatly  aggravated 
a  cost  situation  which  previously  existed 
as  to  fortified  skim  milk.  They  are  dis¬ 
advantaged  in  competing  with  similar 
products  in  dry  form  or  in  hermetically 
sealed  containers  made  from  non-Grade 
A  milk  and  milk  products  which  are 
distributed  through  grocery  stores,  drug 
stores,  food  establishments  and  similar 
outlets.  Removal  of  the  requirement  of 
skim  milk  equivalent  accounting  on  all 
types  of  fortified  fluid  milk  products 
would  permit  more  competitive  resale 
pricing  of  such  items  and  hence  create 
a  greater  demand  for  them. 

Producers  did  not  oppose  the  suggested 
change  in  accounting  procedure. 

Fortified  fluid  milk  products  custom¬ 
arily  result  from  the  addition  of  some 
form  of  concentrated  nonfat  milk  solids 
to  milk  or  skim  milk  in  fluid  form  to 
yield  a  finished  product  of  higher  nonfat 
milk  solids  content  than  that  of  an 
equivalent  amount  of  whole  (producer) 


milk.  Reconstituted  products,  on  the 
other  hand,  involve  the  process  of  “fl0at 
ing”  concentrated  milk  solids  in  water  to 
yield  a  weight  of  product  approximately 
equal  to  the  weight  of  milk  from  which 
the  concentrated  product  was  first  made 
by  removal  of  water. 

Nonfat  dry  milk  and  condensed  skim 
milk  used  in  fortification  ordinarily  are 
derived  from  unpriced  milk  or  milk  which 
has  been  priced  as  surplus  under  a  Fed- 
eral  order.  These  products  are  not  nec¬ 
essarily  processed  from  producer  milk 
and  may  be  made  from  ungraded  milk. 
An  economic  incentive  exists  for  handlers 
to  substitute,  where  possible,  reconsti¬ 
tuted  fluid  milk  products  for  fluid  milk 
products  processed  from  current  receipts 
of  producer  milk.  Since  such  substitu¬ 
tion  would  displace  an  equivalent  amount 
of  producer  milk  in  Class  I,  the  applica¬ 
tion  of  skim  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing.  It,  therefore,  should  be  con¬ 
tinued  in  the  orders. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  I! 
such  solids  are  to  be  derived  from  pro¬ 
ducer  milk,  the  skim  milk  must  first  be 
processed  into  usable  form;  i.e.,  nonfat 
dry  milk  or  condensed  skim  milk.  Such 
products  processed  from  producer  milk 
have  no  greater  value  for  fortification 
purposes  than  similar  products  pur¬ 
chased  on  the  open  market.  Such  prod¬ 
ucts  are  used  in  fortification  to  increase 
the  palatability  of,  and  hence  the  sala¬ 
bility  of,  the  finished  product.  Fortifica¬ 
tion  only  moderately  increases  the  vol¬ 
ume  of  the  product  and  it  may  not  be 
concluded  from  the  evidence  that  the 
added  solids  displace  producer  milk  in 
Class  I  beyond  the  minor  increase  in 
volume  which  results,  if  at  all. 

When  the  skim  milk  equivalent  provi¬ 
sion  is  applied  to  fortified  milk  products, 
it  inflates  significantly  the  utilization 
and  disposition  of  Class  I  milk.  For  rea¬ 
sons  previously  stated  it  is  neither  nec¬ 
essary  nor  appropriate  that  handlers 
continue  to  be  required  to  account  and 
pay  for  this  inflated  volume  in  Class  I 
Nevertheless,  it  is  practicable  and  ad¬ 
ministratively  necessary  to  maintain,  in 
principle,  full  skim  milk  equivalent  ac¬ 
counting.  These  conclusions  can  be 
reconciled  by  providing  that  fortified 
fluid  milk  products  shall  be  classified  as 
Class  I  only  to  the  extent  of  the  weight 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content, 
excluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I  should 
be  considered  as  Class  n  disposition. 

JTo  change  was  proposed  in  the  ac¬ 
counting  procedure  when  flavoring  and 
other  nonmilk  additives  are  used  for 
processing  unfortified  products.  The  dry 
weight  of  such  additives  should  be  de¬ 
ducted  in  determining  the  amount  of 
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kim  milk  and  butterfat  to  be  accounted  that  it  will  continue  to  result  in  a  gen- 
This  is  consistent  with  the  proce-  eral  level  of  prices  meeting  the  criteria 
!hire  now  employed  and  the  conclusions  of  the  statute. 

hereinbefore  set  forth  relative  to  the  (2)  Producer  milk  plant  definition: 
accounting  procedure  to  be  employed  for  The  definitions  of  "producer  milk  plant” 
fortified  products.  (Philadelphia  order)  and  "fluid  milk 

The  amendatory  language  of  the  re-  plant”  (Wilmington  order),  which  de- 
soective  orders  hereinafter  set  forth  will  scribe  the  plants  at  which  milk  received 
implement  these  conclusions.  from  dairy  farmers  will  be  included  in 

producer  representatives  raised  the  the  individual  handler’s  “pool”  and  ceiving  station  actually  is  allocated  to 
point  that  the  proposed  change  in  ac-  priced  in  accordance  with  the  minimum  Class  I  during  the  month, 
counting  procedure  has  a  mathematical  price  provisions  of  the  respective  orders,  For  the  past  few  months  a  large  plant 
effect  on  the  computation  of  the  index  should  be  modified.  at  Camden,  New  Jersey,  formerly  regu- 

of  Class  I  milk  disposition  in  the  Class  I  The  Philadelphia  order  definition  pro-  lated  under  the  Philadelphia  order,  has 
price  formula  and  on  the  “supply-  vides  that  country  receiving  plants  been  regulated  by  Order  No.  10  because 
demand  adjuster”  which  also  is  a  part  of  operated  by  the  same  handler  may  be  Class  I  milk  distributed  from  this  plant 
the  price  formula.  They  contended  that  considered,  under  certain  conditions,  a  bi  the  Wilmington  marketing  area.  This 
any  change  in  accounting  procedure  unit  for  the  purpose  of  meeting  the  Plant  does  not  receive  a  sufficient  supply 
should  not  be  permitted  to  affect  the  performance  requirements  of  such  defl-  niilk  directly  from  producers  and 
Class  I  price  level  as  currently  computed,  nition.  More  specifically,  a  handler  therefore  the  handler  has  been  reporting 
The  1957-1958  base  period  data,  used  operating  a  pasteurizing  and  bottling  85  a  system  the  Camden  plant  and  a 
in  computing  the  current  index  of  Class  plant  and  two  or  more  qualified  country  country  receiving  station  located  at 
I  Tpiifc  disposition  includes  the  skim  receiving  plants  may  consider  as  a  unit  Worton,  Maryland.  This  system  report- 
equivalent  of  the  relatively  small  amounts  any  of  such  receiving  plants  as  he  may  in^>  bas  been  possible  only  because  of 
of  nonfat  solids  used  to  fortify  fluid  milk  designate  for  the  purpose  of  maintain-  ^\e  allocation  to  Class  I  of  some  of  the 
products  at  that  time.  Although  the  ing  pool  eligibility  for  the  milk  in  such  mdk  shipped  from  the  Worton  plant, 
amounts  of  fortified  Class  I  products  were  plants.  During  certain  months  of  the  year,  par- 

much  smaller  in  1957—1958  than  now,  the  Recent  changes  in  methods  of  farm-  ticularly  the  flush  production  months, 
inclusion  of  their  skim  milk  equivalent  to-plant  milk  delivery  have  tended  to  such  an  allocation  might  not  be  possible 
in  the  base  period  data  for  index  pur-  make  the  present  provision  inadequate.  *.or  thls  handler  and  in  such  event  pro¬ 
poses  resulted  in  a  slight  overstatement  With  the  rapid  growth  of  bulk  tank  duc^s  shipping  to  the  Worton  plant 
of  total  Class  I  volume  in  relationship  handling  of  milk  in  the  Philadelphia  would  not>  for  fche  particular  month,  be 
to  available  producer  milk  supplies.  This  market,  some  multiple-plant  handlers  associated  with  the  Wilmington  market, 
is  so  because  in  the  base  period,  as  at  soon  will  be  in  the  position  of  operating  ,  concern  for  its  ability  to  qualify 

present,  there  was  no  necessity  for  han-  only  one  receiving  station.  One  large  thls  plant  under  Order  No.  10,  the  com- 
dlers  to  obtain  their  additional  solids  for  company  which  in  the  past  has  operated  pany  e***jcts1Jj0  uiclude  the  Worton  plant 
fortification  from  producer  milk.  Out-  several  plants  under  the  order  has  closed  ir}  ’  system  for  the  month 

side,  ungraded,  sources  were  eligible  for  all  but  two  of  its  receiving  stations.  of  February. 

this  use  of  solids.  One  of  the  remaining  stations  is  receiv-  ^  conc!]id??  that  in  the  interest  of 

Although  tending  to  benefit  producers,  ing  only  small  quantities  of  milk  and  ^  P^ucer  nulls 

the  effect  of  such  inclusion  in  the  base  iS  continuing  in  operation  only  to  meet  Pia] ,  d?“: nitl?n  the  PMadelphia  ordei 

period  data  has  been  minute.  To  ad-  the  order  stipulation  that  it  have  two  pr°vlde  Pooling 

just  the  formula  precisely  for  the  change  receiving  stations  to  form  a  unit.  This  Wh an<vr  .operates  a  Pasteurizing 


particular  plant  (and  supply  of  milk) 
would  be  eligible  for  pooling.  This  would 
tend  to  foster  disorderly  marketing  con¬ 
ditions  for  producers. 

The  Wilmington  order,  as  originally 
written  as  it  has  continued  to  the  present 
time,  contains  no  provision  for  system 
reporting  and  pooling  by  the  handler 
other  than  when  some  milk  from  a  re¬ 
ceiving  station  actually  is  allocated  to 
Class  I  during  the  month. 

For  the  past  few  months  a  large  plant 
at  Camden,  New  Jersey,  formerly  regu¬ 
lated  under  the  Philadelphia  order,  has 
been  regulated  by  Order  No.  10  because 
of  Class  I  milk  distributed  from  this  plant 
in  the  Wilmington  marketing  area.  This 
plant  does  not  receive  a  sufficient  supply 
of  milk  directly  from  producers  and 
therefore  the  handler  has  been  reporting 
as  a  system  the  Camden  plant  and  a 
country  receiving  station  located  at 


products  at  that  time.  Although  the 
amounts  of  fortified  Class  I  products  were 
much  smaller  in  1957-1958  than  now,  the 
inclusion  of  their  skim  milk  equivalent 
in  the  base  period  data  for  index  pur¬ 
poses  resulted  in  a  slight  overstatement 
of  total  Class  I  volume  in  relationship 
to  available  producer  milk  supplies.  This 
is  so  because  in  the  base  period,  as  at 
present,  there  was  no  necessity  for  han¬ 
dlers  to  obtain  their  additional  solids  for 
fortification  from  producer  milk.  Out¬ 
side,  ungraded,  sources  were  eligible  for 
this  use  of  solids. 

Although  tending  to  benefit  producers, 
the  effect  of  such  inclusion  in  the  base 
period  data  has  been  minute.  To  ad¬ 
just  the  formula  precisely  for  the  change 
in  accounting  procedure  would  require 
certain  base  period  data  which  are  not 
available  in  the  record.  On  the  other 
hand,  sufficient  information  is  contained 
in  the  evidence  to  demonstrate  that  the 
adjustment  of  the  base  period  data 
would  have  a  de  minimis  effect  on  the 
price  formula  computation  which  com¬ 
bines  five  indices  relating  to  wholesale 
commodity  prices,  paid  by  Pennsylvania 
farmers,  prices  received  by  Pennsylvania 
farmers  for  products  other  than  dairy, 
Midwestern  condensery  prices  and  Class 
I  sales.  Each  index  itself  is  a  sample 
or  estimate  of  the  data  it  represents. 
Yet  a  relatively  minor  change  in  any  of 
these  estimated  data  could  have  as  sig¬ 
nificant  an  effect  on  the  price  as  the 
minute  change  in  the  Class  I  sales  index 
suggested  by  producers  for  the  purpose 
of  achieving  mathematical  accuracy  for 
this  one  index. 

It  is  necessary,  in  accordance  with  the 
price  standards  of  the  statute,  to  con¬ 
sider  the  total  effect  of  the  formula  as 
a  stimulus  to  adequate  supply.  Since 
the  base  period,  producer  milk  supplies 
have  increased  slightly  in  relation  to  the 
total  fluid  needs  for  such  milk  and  are 
adequate  even  though  there  has  been 
a  gradual  but  steady  growth  in  the  sale 
of  fortified  fluid  milk  products.  In  view 
of  this  tendency  toward  increasing  sup¬ 
plies,  it  may  be  reasonably  concluded 
that  the  present  Class  I  formula  does 
not  require  the  proposed  revision  as  to 
the  Class  I  sales  index  or  any  modifica¬ 
tion  of  the  supply-demand  adjuster  and 


type  of  operation  is  uneconomical  for 
the  handler  but  is  necessary  to  maintain 
pooling  eligibility  for  a  supply  vital  to 
its  fluid  milk  needs  on  an  annual  basis. 
Another  large  company  has  stated  its 
intention  to  close  two  of  its  three  coun¬ 
try  receiving  plants  later  this  year. 
Without  a  revision  in  the  basis  of  unit 
pooling,  the  third  plant,  a  necessary  fa¬ 
cility,  cannot  retain  eligibility  as  part 
of  the  handler’s  system.  Difficult  mar¬ 
keting  situations  for  producers  are  ex¬ 
pected  as  the  result  of  plant  closings 
unless  the  provision  is  modified. 

Under  the  present  wording  of  the  pro¬ 
ducer  milk  plant  definition,  a  single 
country  receiving  station  cannot  qualify 
for  the  unit  pooling  privilege  of  such 
definition  (§  1004.7(b))  (formerly  §  961.7 
(b) )  and  the  milk  at  such  a  plant  is  not 
eligible  for  pooling  and  pricing  under  the 
order  unless  the  plant  individually  meets, 
in  full  the  shipping  requirements  de¬ 
scribed  in  the  definition. 

To  meet  such  standard  some  milk  from 
the  single  receiving  plant  must  be  allo¬ 
cated  to  Class  I  during  eight  months  of 
the  year,  and  in  four  months  of  the  year 
an  additional  requirement  is  the  ship¬ 
ment  from  such  plant  to  a  pasteurizing 
or  bottling  plant  on  11  or  more  days. 
Pooling  on  the  latter  basis  would  inject 
needless  uncertainties  into  the  marketing 
of  the  milk  of  some  producers.  In  cer¬ 
tain  instances,  at  least,  producers  and 
handlers  would  find  it  difficult  to  deter¬ 
mine  until  the  month  following  the 
month  of  shipment  whether  or  not  a 


the  allocation  to  Class  I  of  some  of  the 
milk  shipped  from  the  Worton  plant. 
During  certain  months  of  the  year,  par¬ 
ticularly  the  flush  production  months, 
such  an  allocation  might  not  be  possible 
for  this  handler  and  in  such  event  pro¬ 
ducers  shipping  to  the  Worton  plant 
would  not,  for  the  particular  month,  be 
associated  with  the  Wilmington  market. 
Out  of  concern  for  its  ability  to  qualify 
this  plant  under  Order  No.  10,  the  com¬ 
pany  expects  to  include  the  Worton  plant 
in  its  Order  No.  4  system  for  the  month 
of  February. 

It  is  concluded  that  in  the  interest  of 
orderly  marketing  the  producer  milk 
plant  definition  of  the  Philadelphia  order 
should  be  revised  to  provide  unit  pooling 
when  a  handler  operates  a  pasteurizing 
or  bottling  plant  and  one  or  more  re¬ 
ceiving  plants;  also  that  similar,  com¬ 
plementary  language  providing  for  unit 
pooling  should  be  included  in  the  fluid 
milk  plant  definition  of  the  Wilmington 
order. 

(3)  The  classification  rule  of  the 
Philadelphia  order  affecting  certain  in¬ 
terplant  transfers  of  milk  and  skim  milk 
should  be  clarified. 

A  question  has  arisen  as  to  whether 
the  classification  rules  on  interplant 
shipments  of  milk  and  skim  milk  should 
be  clarified  in  their  application  to  milk 
or  skim  milk  disposed  of  by  a  handler  to 
a  “nonproducer  milk  plant”  where  it  is 
assembled  together  with  milk  or  skim 
milk  received  from  other  handlers  (and 
sometimes  from  nonregulated  sources), 
and  prepared  for  shipment  to  other  non¬ 
producer  milk  plants  or  commercial  es¬ 
tablishments  for  Class  n  use. 

At  present  several  small  handlers  dis¬ 
pose  of  their  surplus  milk  to  a  sma.li  un¬ 
regulated  creamery  where  the  aggregate 
quantities  accumulated  are  disposed  of  to 
a  baking  company.  The  creamery  per¬ 
forms  no  manufacturing  operations  but 
sometimes  separates  whole  milk  into 
cream  and  skim  milk  prior  to  shipment 
to  the  baking  company.  Such  creamery 
is  a  convenient,  economical  outlet  for 
the  surplus  milk  of  several  small  han¬ 
dlers.  The  current  application  of  the 
interplant  classification  rule  provides 
that  milk  and  skim  milk  so  disposed  of 
from  the  creamery  shall  be  Class  n 
milk.  \ 
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In  another  instance,  a  non-processing 
milk-  handler  accepts,  as  a  broker,  sur¬ 
plus  quantities  of  milk  and  cream  from 
small  handlers  at  a  cold  storage  facility. 
Such  purchases,  generally  in  small  lots, 
are  assembled  and  held  under  refrigera¬ 
tion  until  sold  to  cheese  manufacturers 
or  commercial  establishments  processing 
soups,  candies,  or  other  non-dairy  foods. 
The  handler,  in  his  capacity  as  a  broker, 
provides  a  second  convenient  outlet  for 
the  surplus  milk  of  several  small  han¬ 
dlers.  By  current  interpretation  of  the 
provision  the  milk  so  handled  is  clas¬ 
sified  as  Class  n  milk. 

The  operator  of  the  refrigeration  facil¬ 
ity  indicated  his  view  that  the  language 
of  the  provision  might  be  interpreted 
to  consider  the  milk  he  handles  as  a  sale 
directly  from  the  originating  handler  to 
a  consumer  (the  establishment  where 
ultimately  converted  into  another  prod¬ 
uct  such  as  soup  or  candy).  In  such 
event  the  interplant  classification  pro¬ 
visions  would  not  be  applicable  and  a 
Class  I  classification  automatically 
would  apply  to  any  such  milk  or  skim 
milk. 

It  is  concluded  that  the  language  of 
the  classification  rules  on  interplant 
shipments  should  be  clarified  as  they 
apply  to  the  above  types  of  transactions. 

Rulings  on  proposed  findings  and  con- 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro- 
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posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The  v 
following  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania  and  Wilm¬ 
ington,  Delaware,  marketing  areas  are 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended. 

Recommended  amendments  to  the 
Philadelphia  Order: 

1.  Delete  the  second  proviso  of  §  1004.7 
(b)  (formerly  §  961.7(b))  and  substitute 
therefor  the  following  proviso:  “And 
provided  further.  That  in  the  case  of  a 
systemic  operation  in  which  the  same 
handler  operates  both  a  pasteurizing  and 
bottling  plant(s)  qualified  as  a  producer 
milk  plant(s)  under  paragraph  (a)  of 
this  section  and  one  or  more  receiving 
plant (s),  any  such  receiving  plant (s)  as 
the  handler  may  designate  shall  be  in¬ 
cluded  within  such  system  upon  written 
notice  to  the  market  administrator  set¬ 
ting  forth  the  receiving  plant(s)  to  be 
included  and  the  period  during  which 
such  designation  shall  apply.  Such 
notice  and  notice  of  any  changes  in 
designation,  shall  be  furnished  on  or 
before  the  15th  day  of  the  month  pre¬ 
ceding  the  month  to  which  the  notice 
applies."  ' 

2.  Delete  the  first  parenthetical  clause 
of  5  1004.41(a)  (formerly  5  961.41(a)) 
and  substitute  therefor:  “(including  re¬ 
constituted  milk  or  skim  milk  on  the 
basis  of  the  milk  or  skim  milk  equivalent 
of  nonfat  milk  solids  used  for  such  pur¬ 
pose  and  milk  and  skim  milk  in  any  for¬ 
tified  Class  I  product  in  an  amount 
equal  to  the  weight  of  milk  or  skim  milk 
in  the  same  volume  of  unfortified  prod¬ 
uct  of  like  nature  and  butterfat  con¬ 
tent) 

3.  Delete  5  1004.44(c)  (formerly 
5  961.44(c) )  and  substitute  therefor  the 
following: 

(c)  As  Class  I  milk  if  transferred  in 
bulk  to  a  nonproducer  milk  plant,  or  re¬ 
frigerated  holding  facility,  unless:  (1) 
The  handler  claims  a  Class  II  utilization; 
(2)  the  receiver  maintains  books  and  rec¬ 
ords  showing  the  utilization  and  dispo¬ 
sition  of  all  milk  and  skim  milk  at  his 
plant,  or  refrigerated  holding  facility, 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and  (3)  not  less  than  an 
equivalent  amount  of  milk  or  skim  milk 
was: 

(i)  Actually  utilized  in  the  nonpro¬ 
ducer  milk  plant  or  disposed  of  from 
such  plant  as  Class  n  milk;  or 

(ii)  In  the  case  of  a  refrigerated  hold¬ 
ing  facility,  actually  disposed  of  there¬ 
from  as  Class  II  milk  or  transferred  to 
a  nonproducer  milk  plant:  Provided, 
That  the  market  administrator  is  per¬ 


mitted,  on  request,  to  verify  fn** 
books  and  records  of  milk  utilization  sm 
disposition  at  such  nonproducer  null 
plant  that  not  less  than  an  equiv&W 
quantity  of  milk  or  skim  milk  was  uti¬ 
lized  in,  or  disposed  of  from,  such  plant 
as  Class  II  milk. 

4.  Change  the  period  at  the  end  of 
§  1004.46  (formerly  §  961.46)  to  a  colon 
and  add  the  following  proviso:  “Pro¬ 
vided,  That  if  any  of  the  water  contained 
in  the  milk  or  skim  milk  from  which  a 
product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids 
therein  plus  all  the  water  originally  as¬ 
sociated  with  such  solids.” 

5.  Amend  5  1004.47(a)(4)  (formerly 
§  961.47(a)  (4) )  to  read  as  foUows: 

(4)  Subtract  from  the  remaining 
products  in  each  class,  in  sequence  begin¬ 
ning  with  Class  II  milk,  the  product 
pounds  in  receipts  of  other  source  milk: 

(i)  In  the  form  of  cream  containing  lg 
percent  or  more  butterfat;  (ii)  utilized 
in  reconstituted  and  fortified  products; 
and  (iii)  in  other  Class  II  products  which 
are  reprocessed  or  converted  to  another 
product  during  the  month. 

Recommended  amendments  to  the 
Wilmington  Order: 

1.  Replace  the  period  at  the  end  of 
§  1010.7  with  a  colon  and  add  the  fol¬ 
lowing  proviso :  “Provided,  That  in  the 
case  of  a  systemic  operation  in  which  the 
same  handler  operates  both- a  pasteuriz¬ 
ing  and  bottling  plant(s)  qualified  as  a 
fluid  milk  plant  under  paragraph  (a) 
of  this  section  and  one  or  more  receiving 
plant(s),  any  such  receiving  plant(s)  as 
the  handler  may  designate  shall  be  in¬ 
cluded  within  his  system  upon  written 
notice  to  the  market  administrator  set¬ 
ting  forth  the  receiving  plant(s)  to  be 
included  and  the  period  during  which 
such  designation  shall  apply.  Such  no¬ 
tice  and  notice  of  any  changes  in  desig¬ 
nation  shall  be  furnished  on  or  before 
the  15th  day  of  the  month  preceding  the 
month  to  which  the  notice  applies.” 

2.  Delete  the  first  parenthetical  clause 
of  5  1010.41(a)  and  substitute  therefor 
the  following:  “(including  reconstituted 
milk  or  skim  milk  on  the  basis  of  the 
milk  or  skim  milk  equivalent  of  nonfat 
milk  solids  used  for  such  purpose  and 
milk  and  skim  milk  in  any  fortified  Class 
I  product  in  an  amount  equal  to  the 
weight  of  milk  or  skim  milk  in  the  same 
volume  of  unfortified  product  of  like  na¬ 
ture  and  butterfat  content) .” 

3.  Change  the  period  at  the  end  of 
§  1010.45  to  a  colon  and  add  the  follow¬ 
ing  proviso:  “ Provided ,  That  if  any  of 
the  vrater  contained  in  the  milk  or  skim 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilised 
or  disposed  of  by  a  handler,  the  pounds 
of  such  product  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  therein  plus  all  the  water 
originally  associated  with  such  solids.” 

Signed  at  Washington,  D.C.,  on 
March  9,  1962. 

Charles  S.  Murphy, 
Acting  Secretary. 

(F.R.  Doc.  62-2476;  Piled,  Mar.  13,  1W2; 

8:48  a.m.] 


Notices 


department  of  the  treasury 

Bureau  of  Customs 

*  {455.44] 

CERTAIN  FOOTWEAR 
Tariff  Classification 

March  12,  1962. 

In  an  announcement  dated  Novem¬ 
ber  3,  1961,  published  in  the  Federal 
register  of  November  8,  1961,  26  F.R., 
No.  216,  page  10521,  the  Bureau  stated 
that  it  had  under  consideration  the  de¬ 
letion  of  the  qualification  in  the  Bureau’s 
letter  of  April  7,  1961,  to  the  collector 
of  customs.  New  York,  N.Y.,  abstracts  of 
which  were  published  in  T.D.  55364(2) 
and  T£>.  55364(7),  represented  by  the 
words  “unless  it  is  established  that  such 
material  was  used  in  its  own  right  and 
for  its  own  characteristics  and  not  in 
place  of  india  (natural)  rubber”,  so  that 
the  rule  as  restated  would  read: 

In  this  view,  a  sole  not  in  chief  value  of 
india  rubber  but  which  has  the  general 
characteristics  of  the  resilient,  flexible,  skid- 
resistant,  rubber  soles  of  footwear  such  as 
tennis  shoes,  basketball  shoes,  “Ked-type” 
shoes,  and  so-called  sneakers,  is  a  sole  wholly 
or  in  chief  value  of  "substitutes  for  rubber’’ 
within  the  meaning  of  Treasury  Decision 
46158  and  paragraph  1530(e),  as  modified 
and  amended.  This  view  is  taken  irrespec¬ 
tive  of  the  material  (other  than  India  rubber, 
leather  or  wood)  of  which  the  sole  is  wholly 
or  in  chief  value. 

Such  action  has  been  taken  in  a  deci¬ 
sion  addressed  to  the  collector  of  cus¬ 
toms,  New  York,  N.Y.,  dated  March  12, 
1962.  An  abstract  of  this  decision  read¬ 
ing  as  follows  will  be  published  in  the 
weekly  Treasury  Decisions: 

The  ruling  of  April  7,  196 It  abstracts 
of  which  were  published  as  T.D.  55364 
(2)  and  (7),  pertaining  to  the  classifi¬ 
cation  under  paragraph  1530(e),  as 
modified  and  amended,  of  footwear  with 
the  required  uppers  and  with  soles  hav¬ 
ing  the  characteristics  of  the  soles  com¬ 
monly  found  on  tennis  shoes,  basket¬ 
ball  shoes,  “Ked-type”  shoes,  and  so- 
called  sneakers,  is  modified  and  amended 
to  eliminate  the  language  “unless  it  is 
established  that  such  material  was  used 
in  its  own  right  and  for  its  own  charac¬ 
teristics  and  not  in  place  of  india  (nat¬ 
ural)  rubber.”  Note  Bureau  announce¬ 
ment  of  November  3,  1961,  published  in 
the  Federal  Register  of  November  8, 
1961  (26  F.R.,  No.  216,  page  10521). 

The  rule  as  modified  and  amended 
reads: 

In  this  view,  a  sole  not  in  chief  value  of 
India  rubber  but  which  has  the  general 
characteristics  of  the  resilient,  flexible,  skid- 
resistant,  rubber  soles  of  footwear  such  as 
tennis  shoes,  basketball  shoes,  “Ked-type” 
•hoes,  and  so-called  sneakers,  is  a  sole  wholly 
or  in  chief  value  of  “substitutes  for  rub¬ 
ber"  within  the  meaning  of  Treasury  De¬ 
cision  46158  and  paragraph  1530(e) ,  as  modi¬ 
fied  and  amended.  This  view  is  taken  ir¬ 


respective  of  the  material  (other  than  india 
rubber,  leather  or  wood)  of  which  the  sole 
is  wholly  or  in  chief  value. 

The  modified  and  amended  rule  ap¬ 
plies  to  footwear  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
90  days  after  the  publication  of  this 
abstract  in  this  issue  of  the  weekly 
Treasury  Decisions. 

As  to  footwear  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  expiration  of  the  90 -day  period, 
whether  or  not  the  soles  are  in  chief 
value  of  substitutes  for  rubber  will  be 
determined  in  accordance  with  the  mod¬ 
ified  and  amended  rule.  The  controlling 
consideration  will  be  whether  the  soles 
have  the  general  characteristics  de¬ 
scribed  in  that  rule  and  no  consideration 
will  be  given  ,to  the  question  of  whether 
or  not  the  component  material  in  chief 
value  of  the  sole  was  used  in  its  own 
right  and  for  its  own  characteristics  and 
not  in  place  of  india  (natural)  rubber. 

Footwear  having  the  required  uppers 
and  soles  in  chief  value  of  polyvinyl 
chloride  or  styrene  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption, 
prior  to  the  expiration  of  such  90 -day 
period  will  not  be  classified  as  footwear 
having  soles  in  chief  value  of  a  substitute 
for  rubber  within  the  meaning  of  para¬ 
graph  1530(e),  Tariff  Act  of  1930,  as 
modified  and  amended.  The  tariff  clas¬ 
sification  of  footwear  with  soles  in  chief 
value  of  plastics  other  than  polyvinyl 
chloride  or  styrene  entered,  or  with¬ 
drawn  from  warehouse,  for  consump¬ 
tion  prior  to  the  expiration  of  such  90- 
day  period  will  be  determined  in  the 
light  of  the  particular  facts  involved. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

(F.R.  Doc.  62-2540;  Filed,  Mar.  13,  1962; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

February  26, 1962. 

Notice  of  an  application  by  the  De¬ 
partment  of  the  Army,  Fairbanks  Serial 
Number  022929,  for  withdrawal  and  res¬ 
ervation  of  lands  was  published  as  Fed¬ 
eral  Register  Document  No.  59-4405  on 
page  4218  of  the  issue  for  May  26,  1959. 
In  lieu  of  withdrawal  of  these  lands  by 
the  Secretary  of  the  Interior,  Public  Law 
87-320,  87th  Congress,  H.R.  2280  (75 
Stat.  682)  was  enacted  on  September  26, 
1961,  providing  for  paramount  and  ex¬ 
clusive  use  of  the  lands  involved  by  the 
Department  of  the  Army  for  a  Nike 
range  and  other  incidental  military  pur¬ 
poses  during  the  period  December  15  to 


March  15,  annually  for  a  maximum  pe¬ 
riod  of  15  years. 

During  this  period  the  lands  will  be 
available  for  public  use,  appropriation, 
and  disposition,  but  only  in  such  a  man¬ 
ner  that  will  not  interfere  with  use  by 
the  Department  of  the  Army.  At  the 
end  of  the  period,  or  sooner,  if  the  lands 
are  no  longer  needed  by  the  Department 
of  the  Army  for  military  purposes,  the 
lands  will  be  made  safe  for  nonmilitary 
uses  and  the  withdrawal  will  terminate. 
Nothing  in  this  paragraph,  however, 
shall  be  construed  to  prevent  the  Secre¬ 
tary  of  the  Army,  at  the  end  of  15  years, 
from  making  application  for  further 
withdrawal  and  reservation  of  all  or 
part  of  said  lands  under  laws  and  regu¬ 
lations  then  existing. 

Since  the  lands  are  now  withdrawn 
and  reserved  by  virtue  of  the  afore¬ 
mentioned  legislation,  the  Department 
of  the  Army  has  cancelled  its  applica¬ 
tion  for  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  295,  such  lands 
will  be  at  10:00  a.m.  on  April  2,  1962, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  are 
described  as  follows: 

Fairbanks  Area 

A  tract  of  land  located  approximately  40 
miles  east  of  Fairbanks,  State  of  Alaska, 
more  specifically  as  follows: 

Beginning  at  a  point  identical  with 
the  approximate  intersection  of  latitude 
64°47'10''  N.,  and  longitude  146°10'24"  W.; 
thence  west  9  miles,  more  or  less,  to  approxi¬ 
mate  latitude  64°47'00"  N.,  longitude  146°- 
28'17"  W.;  thence  northeasterly  63 

miles,  more  or  less,  to  approximately 
latitude  65°11'34"  N.,  longitude  144°29'12" 
W.;  thence  southeasterly  20  miles,  more  or 
less,  to  approximately  latitude  64°50'10''  N., 
longitude  144°I4'00''  W.;  thence  southwest¬ 
erly  58  miles,  more  or  less,  to  approximately 
latitude  64°39'45"  N.,  longitude  146°10'24" 
W.;  thence  north  9  miles,  more  or  less,  to 
the  point  of  beginning. 

Containing  approximately  607,800 
acres. 

Robert  J.  Coffman, 

Chief,  Division  of 
Lands  and  Minerals  Management. 

[F.R.  Doc.  62-2445;  Filed,  Mar.  13,  1962; 

8:45  am.] 


[Bureau  Order  684,  Arndt.  1] 

LANDS  AND  RESOURCES 
Redelegation  of  Authority 

March  7,  1962. 

Part  I — Redelegation  of  Authority  in 
State  Directors 

1.  Subparagraph  (b)  (4)  of  section  1.0 
is  amended  to  read  as  follows: 

Sec.  1.0  Functions  of  the  State 
Director.  *  *  * 

(b)  Limitations .  *  •  • 

(4)  Approval  of  exchanges  of  land  or 
of  timber  for  land  if  the  selected  lands 
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exceed  $50,000  in  value  unless  prior  clear¬ 
ance  is  obtained  from  the  Director’s 
Office. 

2.  Paragraphs  (b)  and  (c)  of  section 
1.5  are  amended  to  read  as  follows: 

Sec.  1.5  Classifications  and  with¬ 
drawals.  •  •  • 

(b)  Withdrawals  and  reservations. 

(1)  Act  on  matters  pertaining  to  the 
withdrawals  or  reservation  of  Federal 
lands  and  the  elimination  of  such  lands 
from  withdrawal  or  reservation  pursuant 
to  43  CFR  Part  295,  including  determi¬ 
nations  pursuant  to  section  3(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  (40 
U.S.C.  472d)  except  the  authority  to 
issue  orders  of  withdrawal  or  reserva¬ 
tion  and  orders  eliminating  lands  from 
withdrawal  or  reservation. 

(2)  Determine  pursuant  to  43  CFR 
Part  295  with  the  concurrences  of  the 
Administrator  of  General  Services  or  his 
delegate  when  required  that  specific 
lands  withdrawn  or  reserved  from  the 
public  domain  and  subsequently  declared 
excess  to  the  needs  of  the  agency  for 
which  withdrawn  or  reserved  are  suit¬ 
able  or  not  suitable  for  return  to  the 
public  domain  for  disposition  under  the 
general  public  land  laws. 

(3)  Determine  that  minerals  in  lands 
or  portions  of  lands  withdrawn  or  re¬ 
served  from  the  public  domain  and  sub¬ 
sequently  declared  excess  to  the  needs 
of  the  agency  for  which  withdrawn  or 
reserved  are  suitable  or  not  suitable  for 
disposition  under  the  public  land  mining 
and  mineral  leasing  laws. 

(c)  Restoration  orders.  Issue  orders 
of  restoration  where  revocation  or  mod¬ 
ification  of  a  withdrawal  or  reservation 
is  not  involved  and  where  an  order  of 
revocation  provides  for  opening  of  the 
lands  by  an  authorized  officer  of  the 
Bureau.  All  such  orders  shall  be  pub¬ 
lished  in  the  Federal  Register. 

3.  A  new  paragraph  (1)  is  added  to 
section  1.6: 

Sec.  1.6  Minerals.  *  •  • 

(1)  Native  asphalt,  solid  and  semi¬ 
solid  bitumen  and  bituminous  rock 
leases.  Take  all  action  on  matters  re¬ 
lated  to  the  leasing  of  native  asphalt, 
solid  and  semisohd  bitumen  and  bitu¬ 
minous  rock,  including  oil  impregnated 
rock  or  sands  from  which  oil  is  recover¬ 
able  only  by  special  treatment  after  the 
deposit  is  mined  or  quarried,  pursuant 
to  the  Mineral  Leasing  Act  of  February 
25,  1920,  as  amended  (30  U.S.C.  sections 
181-263). 

4.  A  new  paragraph  (w)  is  added  to 
section  1.9  as  follows: 

Sec.  1.9  Land  use.  *  *  * 

(w)  Small  holding  claims.  Take  all 
actions  on  claims  under  the  act  of  March 
3,  1891  (26  Stat.  854),  as  amended  by 
the  act  of  February  21,  1893  (27  Stat. 
470) ;  and  the  act  of  June  15,  1922  (42 
Stat.  650). 

5.  Part  IA-Redelegation  of  authority 
to  Alaska  Operations  Supervisors  is  re¬ 
voked. 
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Part  n — Redelegatioe  to  Laud  Office 
Managers 

6.  Paragraphs  (b)  and  (c)  of  section 
2.5  are  amended  to  read  as  follows: 

Sec.  2.5  Classifications  and  with¬ 
drawals.  •  •  * 

(b)  Withdrawals  and  reservations. 

(c)  Restoration  orders. 

7.  A  new  paragraph  (1)  is  added  to 
section  2.6: 

Sec.  2.6  Minerals.  *  *  * 

(1)  Native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  leases. 

8.  A  new  paragraph  (w)  is  added  to 
section  2.9  as  follows: 

Sec.  2.9  Land  use.  *  *  * 

(w)  Small  holding  claims. 

Part  III — Redelegation  to  District 
Managers 

9.  Paragraph  (a)  of  section  3.3  is 
amended  to  read  as  follows: 

Sec.  3.3  Fiscal  affairs.  *  *  * 

(a)  Bonds  and  forfeitures. 

H.  R.  Hochmuth, 
Acting  Director. 

[P.R.  Doc.,  62-2444;  Piled,  Mar.  13,  1962; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
RICHARD  P.  STEINER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  February 
21, 1962. 

Richard  P.  Steiner, 
February  26,  1962. 

[F.R.  Doc.  62-2457;  Filed,  Mar.  13,  1962; 
8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11645  etc.,  FCC  62-2521 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.  ET  AL. 

Order  Scheduling  Oral  Argument 

In  the  matter  of  American  Telephone 
it  Telegraph  Co.,  Docket  No.  11645, 
charges,  classifications,  regulations  and 
practices  for  and  in  connection  with 
Private  Line  Services  and  Channels; 
The  Western  Union  Telegraph  Co., 


Docket  No.  11646,  charges,  classifica¬ 
tions,  regulations  and  practices  for  and 
in  connection  with  Domestic  Leased 
Facility  Service;  American  TelejSoS 
and  Telegraph  Co.,  et  al.,  Docket  No 
12194,  charges,  classifications,  regul*! 
tions  and  practices  for  and  in  connection 
with  channels  for  Data  Transmission 
At  a  session  of  the  Federal  Communi- 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  7th  dav  nt 
March  1962; 

The  Commission  having  under  con¬ 
sideration  the  exceptions  and  briefs  in 
support  of  exceptions,  the  reply  briefs 
and  the  requests  for  oral  argument,  filed 
with  respect  to  the  Initial  Decision 
herein ; 

It  is  ordered,  That  oral  argument 
herein  before  the  Commission  en  banc 
is  scheduled  for  Monday,  April  16, 1962, 
commencing  at  10  a.m.,  and  that  parties 
herein  who  within  five  days  after  release 
of  this  Order  file  written  notice  of  in¬ 
tention  to  appear  and  participate  in  oral 
argument 1  shall  be  allowed  time  for  ar¬ 
gument  as  follows:  American  Telephone 
and  Telegraph  Company,  one  hour;  The 
Western  Union  Telegraph  Company,  one 
hour;  all  other  parties,  a  total  of  two 
hours  to  be  distributed  among  such  other 
participants  in  such  manner  as  they 
may  agree  and  of  which  they  shall  give 
notice  by  statement  filed  with  the  Com¬ 
mission  on  or  before  April  2,  1962. 

Released:  March  9,  1962. 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2465;  Filed,  Mar.  13,  1962; 

8:47  a.m.] 

[Docket  No.  14316;  FCC  62M-351] 

ARIZONA  MICRO-WAVE  SYSTEM  CO. 

Order  Following  Further  Preheariag 
Conference  and  Continuing  Hear¬ 
ing 

In  re  application  of  Arizona  Micro- 
Wave  System  Company,  Mule  Mountain, 
Arizona,  Docket  No.  14316,  File  No.  1592- 
CI-R-61;  for  renewal  of  the  license  for 
'Station  KOU84,  a  facility  in  the  Do¬ 
mestic  Public  Point-to-Point  Microwave 
Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the 
further  prehearing  conference  held  on 
March  7,  1962,  as  well  as  his  Order,  re¬ 
leased  March  3,  1962,  in  re  applications 
of  Black  Hills  Video  Corporation,  Docket 
Nos.  14321-14329; 

It  appearing  that  counsel  for  the  ap¬ 
plicant  has  requested  a  postponement 
herein;  . 

It  further  appearing,  that  the  Com¬ 
mon  Carrier  Bureau  is  now  conducting 
a  survey  as  to  the  present  availability  of 
certain  equipment  which  the  Commis¬ 
sion  at  the  time  it  designated  the  in¬ 
stant  proceeding  for  hearing  advised  the 
applicant  it  might  consider  procuring  to 
provide  service  other  than  as  a  common 


47  CFR  1.154(c). 


2419 


Wednesday,  March  14,  1962 

carrier  as  an  alternative  to  pursuing  the 
Present  hearing; 

It  further  appearing,  that  the  Com¬ 
mon  Carrier  Bureau  expects  to  complete 
the  aforementioned  survey  by  the  middle 
of  May  and  that  the  results  of  such  sur¬ 
vey  may  well  have  a  bearing  on  the 
future  conduct  of  the  hearing  herein; 

It  further  appearing  that  good  cause 
has  been  shown  for  the  postponement 
of  the  hearing  herein  and  the  modifica¬ 
tion  of  procedural  dates  until  after  com¬ 
pletion  of  the  aforementioned  survey ; 

*  It  is  ordered,  This  8th  day  of  March 
1962,  that  the  procedural  dates  hereto¬ 
fore  specified  by  the  Examiner  are  modi¬ 
fied  as  follows: 

(1)  All  matters  heretofore  required  to 
be  accomplished  by  March  12,  1962,  shall 
be  accomplished  no  later  than  May  18, 
1962;  and 

(2)  All  matters  heretofore  required  to 
be  accomplished  by  March  26,  1962,  shall 
be  accomplished  no  later  than  May  31, 
1962;  and 

It  is  father  ordered.  That  the  hearing 
herein,  presently  scheduled  to  commence 
on  April  11,  1962,  is  rescheduled  to  com¬ 
mence  on  June  14,  1962,  at  10:00  a.m., 
at  the  Offices  of  the  Commission  in  Wash¬ 
ington,  D.C. 

Released:  March  9,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  62-2466:  Filed,  Mar.  13,  1962; 
8:47  a.m.] 


[Docket  No.  14320;  FCC  62M-352] 

CERACCHE  &  CO.,  INC. 

Order  Following  Further  Prehearing 
Conference 

In  re  application  of  Ceracche  &  Com¬ 
pany,  Incorporated,  Connecticut  Hill, 
New  York,  Docket  No.  14320,  File  No. 
1676-C1-R-61 ;  for  renewal  of  the  license 
for  Station  KEG51,  a  facility  in  the  Do¬ 
mestic  Public  Point-to-Point  Microwave 
Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the  fur¬ 
ther  prehearing  conference  held  on 
March  7,  1962,  as  well  as  his  Order,  re¬ 
leased  March  3,  1962,  in  re  applications 
of  Black  Hills  Video  Corporation,  Docket 
Nos.  14321-14329; 

It  appearing  that  counsel  for  the  ap¬ 
plicant  has  requested  a  postponement 
herein; 

It  further  appearing  that  the  Common 
Carrier  Bureau  is  now  conducting  a  sur¬ 
vey  as  to  the  present  availability  of  cer¬ 
tain  equipment  which  the  Commission 
at  the  time  it  designated  the  instant  pro¬ 
ceeding  for  hearing  advised  the  appli¬ 
cant  it  might  consider  procuring  to  pro¬ 
vide  service  other  than  as  a  common 
carrier  as  an  alternative  to  pursuing  the 
present  hearing; 

It  further  appearing  that  the  Common 
Carrier  Bureau  expects  to  complete  the 
aforementioned  survey  by  the  middle  of 
May  and  that  the  results  of  such  survey 
iaay  well  have  a  bearing  on  the  future 
conduct  of  the  hearing  herein; 


FEDERAL  REGISTER 

It  further  appearing  that  good  cause 
has  been  shown  for  the  postponement  of 
the  hearing  herein  and  the  modification 
of  procedural  dates  until  after  comple¬ 
tion  of  the  aforementioned  survey; 

It  is  ordered.  This  8th  day  of  March 
1962,  that  the  procedural  dates  hereto¬ 
fore  specified  by  the  Examiner  are  modi¬ 
fied  as  follows: 

(1)  All  matters  heretofore  required  to 
be  accomplished  by  March  12, 1962,  shall 
be  accomplished  no  later  than  May  18, 
1962;  and 

(2)  All  matters  heretofore  required  to 
be  accomplished  by  March  26, 1962,  shall 
be  accomplished  no  later  than  May  31, 
1962;  and 

It  is  further  ordered,  That  the  hearing 
herein  presently  scheduled  to  commence 
on  April  5,  1962,  is  rescheduled  to  com¬ 
mence  on  June  7,  1962,  at  10:00  a.m.,  at 
the  Offices  of  the  Commission  in  Wash¬ 
ington,  D.C. 

Released:  March  9, 1962. 

Federal  Communications 
Commission, 

[seal]  '  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2467;  FUed,  Mar.  13,  1962; 
8:47  a.m.] 


[Docket  No.  14425  etc.;  FCC  62-257] 

SAUL  M.  MILLER  ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Saul  M.  Miller, 
Kutztown,  Pennsylvania,  et  al..  Docket 
No.  14425,  File  No.  BP-13844,  et  al. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  enlargement 
of  issues  filed  by  Saul  M.  Miller,  on  Janu¬ 
ary  8,  1962,  together  with  pleadings 
properly  filed  in  response  thereto. 

2.  Petitioner,  an  applicant  in  the 
above-captioned  proceeding,  requests 
that  the  following  issue  be  added  to  our 
designation  Order  released  December  20, 
1961  (FCC  61-1473):  “To  determine 
whether  the  instant  proposal  of  Chandler 
W.  Drummond  and  E.  Theodore  Mallyck 
d/b  as  Bi-States  Broadcasters,  is  con¬ 
sistent  with  the  requirements  I  3.30(b) 
of  the  Commission  rules,  to  warrant  an 
authorization  for  dual  city  operation.” 

In  essence,  §  3.30(b)  of  the  Commis¬ 
sion’s  rules  permits  multiple  city  desig¬ 
nation,  where  a  “satisfactory  showing” 
is  made  that  “an  unreasonable  burden” 
would  be  placed  on  the  station  if  it  were 
licensed  to  serve  only  one  city,  town, 
political  subdivision,  or  community. 

3.  Petitioner  contends  that  Bi-State’s 
original  showing  is  defective  in  several 
respects  and  that  it  has  been  the  past 
practice  of  the  Commission  to  resolve 
the  §  3.30(b)  question  following  an  evi¬ 
dentiary  hearing.  Bi-State  in  its  opposi¬ 
tion  attempts  to  buttress  its  original 
showing  by  submitting  a  detailed  affi¬ 
davit,  and  also  notes  that  petitioner  did 
not  support  its  request  for  addition  of 
the  issue  with  an  affidavit.  The  Bureau 
supports  Bi-State’s  opposition. 

4.  47  CFR  1.141(c)  states  that  motions 
to  enlarge  issues,  oppositions  thereto, 
and  replies  to  oppositions  shall  contain 
specific  allegations  of  fact  sufficient  to 


support  the  action  requested,  and  that 
such  allegations  of  fact,  except  for  those 
of  which  official  notice  may  be  taken, 
shall  be  supported  by  affidavits  of  a  per¬ 
son,  or  persons,  having  personal  knowl¬ 
edge  thereof.  Recently,  we  refused  to 
enlarge  the  issues  where  the  require¬ 
ments  of  this  section  had  not  been 
satisfied.  See  Community  Service 
Broadcasting,  Inc.,  FCC  62-143,  released 
February  9,  1962.  But  in  the  present 
case,  petitioner’s  failure  to  submit  an 
affidavit  is  not  a  fatal  defect  since  its 
request  is  based  primarily  upon  the  al¬ 
leged  deficiency  of  Bi-State’s  showing 
and  not  upon  any  new  evidence. 

5.  As  we  noted  above  §  3.30(b)  of  the 
rules  requires  a  “satisfactory  showing” 
before  multiple  city  designation  will  be 
permitted.  Petitioner  challenges  the 
sufficiency  of  the  original  showing  made 
by  Bi-State  in  its  application,  and  Bi- 
State  has  responded  with  a  detailed  af¬ 
fidavit  to  buttress  its  showing.  Neither 
the  original  showing,  nor  its  showing  as 
supplemented  by  the  affidavit,  is  con¬ 
cerned  with  the  question  of  whether  an 
unreasonable  burden  would  be  placed  on 
Bi-State  if  it  is  not  permitted  to  specify 
a  dual  city  designation.  We  will  there¬ 
fore  add  the  requested  issue,  so  that  the 
decision  can  be  made  after  all  the  facts 
are  adduced  at  the  hearing. 

Accordingly,  it  is  ordered.  This  7th  day 
of  March  1962,  that  the  request  made  in 
the  petition  filed  by  Saul  M.  Miller,  Janu¬ 
ary  8, 1962,  that  the  issues  be  enlarged  to 
include  a  §  3.30(b)  issue,  is  granted;  and 

It  is  further  ordered.  That  the  designa¬ 
tion  Order  released  December  20,  1961 
(FCC  61-1473) ,  is  hereby  amended  by  re¬ 
numbering  issue  13  as  issue  14,  and  by 
the  addition  of  the  following  issue: 

13.  To  determine  whether  the  instant 
proposal  of  Chandler  W.  Drummond  and 
E.  Theodore  Mallyck  d/b  as  Bi-States 
Broadcasters  (BP-14890) ,  Annville- 
Cleona,  Pennsylvania,  is  consistent  with 
the  requirements  of  §  3.30(b)  of  the 
Commission  rules,  to  warrant  an  au¬ 
thorization  for  dual  city  operation. 

Released:  March  9, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2468;  FUed,  Mar.  13,  1962; 

8:47  a.m.] 

[Docket  No.  14330;  FCC  62M-353] 

NEW  YORK  PENN  MICROWAVE 
CORP, 

Order  Following  Further  Prehearing 
Conference 

In  re  application  of  New  York  Penn 
Microwave  Corporation,  Canisteo,  New 
York,  Docket  No.  14330,  File  No.  2590-C1- 
R-61;  for  renewal  of  the  license  for  Sta¬ 
tion  KEG41,  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the  fur¬ 
ther  prehearing  conference  held  on 
March  7,  1962,  as  well  as  his  Order,  re¬ 
leased  March  3,  1962,  in  re  applications 
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of  Black  Hills  Video  Corporation,  Docket 
Nos.  14321-14329; 

It  appearing,  that  counsel  for  the  ap¬ 
plicant  has  requested  a  postponement 
herein; 

It  further  appearing  that  the  Common 
Carrier  Bureau  is  now  conducting  a  sur¬ 
vey  as  to  the  present  availability  of  cer¬ 
tain  equipment  which  the  Commission  at 
the  time  it  designated  the  instant  pro¬ 
ceeding  for  hearing  advised  the  applicant 
it  might  consider  procuring  to  provide 
service  other  than  as  a  common  carrier 
as  an  alternative  to  pursuing  the  present 
hearing; 

It  further  appearing  that  the  Common 
Carrier  Bureau  expects  to  complete  the 
aforementioned  survey  by  the  middle  of 
May  and  that  the  results  of  such  survey 
may  well  have  a  bearing  on  the  future 
conduct  of  the  hearing  herein; 

It  further  appearing,  that  good  cause 
has  been  shown  for  the  postponement  of 
the  hearing  herein  and  the  modification 
of  procedural  dates  until  after  comple¬ 
tion  of  the  aforementioned  survey; 

It  is  ordered,  This  8th  day  of  March 
1962,  that  the  procedural  dates  hereto¬ 
fore  specified  by  the  Examiner  are  modi¬ 
fied  as  follows: 

(1)  All  matters  heretofore  required 
to  be  accomplished  by  March  12,  1962, 
shall  be  accomplished  no  later  than  May 
18,  1962;  and 

(2)  All  matters  heretofore  required 
to  be  accomplished  by  March  26,  1962, 
shall  be  accomplished  no  later  than  May 
31,  1962;  and 

It  is  further  ordered.  That  the  hear¬ 
ing  herein  presently  scheduled  to  com¬ 
mence  on  April  9,  1962,  is  rescheduled  to 
commence  on  June  11, 1962,  at  10:00  a.m., 
at  the  Offices  of  the  Commission  in 
Washington,  D.C. 

Released:  March  9, 1962. 

Federal  Communications 
Commission, 

'[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2469;  Filed,  Mar.  13,  1962; 
8:47  a.m.J 


[Docket  No.  14531] 

NORWOOD  TAXI,  INC. 

Order  To  Show  Cause 

In  the  matter  of  Norwood  Taxi,  Inc., 
512  Washington  Street,  Norwood,  Mas¬ 
sachusetts,  Docket  No.  14531;  order  to 
show  cause  why  there  should  not  be  re¬ 
voked  the  License  for  Taxicab  Radio  Sta¬ 
tion  KCA-536. 

The  Commissioh,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s  rules 
in  connection  with  the  operation  of  the 
above-captioned  radio  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows:  Official  Notice  of  Vio¬ 
lation  mailed  on  November  13,  1961,  al¬ 
leging  that  on  November  9, 1961,  Taxicab 
radio  station  KCA-536  was  observed  in 
violation  of  §  16.104(a)(2)  of  the  Com¬ 


mission’s  rules,  in  that  the  frequency 
deviation  of  the  transmitters  operated 
in  mobile  units  4  and  7  exceeded  plus  or 
minus  5  kc/s. 

It  further  appearing  that  the  above- 
named  licensee  received  the  Official  No¬ 
tice  of  Violation,  but  did  not  make  reply 
thereto;  whereupon  the  Commission  by 
letter  dated  December  13,  1961,  and  sent 
by  Certified  Mail — return  receipt  re¬ 
quested  (Certified  No.  092769)  again 
brought  this  matter  to  the  attention  of 
the  licensee  and  requested  that  such 
licensee  respond  to  the  Commission’s 
letter  within  fifteen  days  of  its  receipt 
stating  the  measures  which  had  been 
taken  or  were  being  taken  in  order  to 
bring  the  operation  of  the  radio  station 
into  compliance  with  the  Commission’s 
rules  and  warning  the  licensee  that  fail¬ 
ure  to  respond  to  such  letter  might  re¬ 
sult  in  the  institution  of  proceedings  for 
the  revocation  of  the  radio  station 
license;  and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  C.  P.  Everett,  to  a  Post  Office 
Department  return  receipt ;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  was  made 
thereto ;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  §  1.76  of  the  Commission’s 
rules; 

It  is  ordered.  This  5th  day  of  March 
1962,  pursuant  to  section  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,,  and  section  0.291(b)(8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  Radio  Station  should 
not  be  revoked,  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing  to 
be  held  at  a  time  and  place  to  be  speci¬ 
fied  by  subsequent  order ;  and 

It  is  further  ordered,  That  the  Acting 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail — return  receipt  requested, 
to  the  said  licensee. 

Released:  March  8, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2470;  Filed,  Mar.  13,  1962; 

8:47  a.m.] 


[Docket  No.  14359;  FCC62M-355] 

ROUNSAVILLE  OF  MIAMI  BEACH,  INC. 

(WFUN) 

Order  Continuing  Hearing 

In  re  application  of  Rounsaville  of 
Miami  Beach,  Inc.  (WFUN) ,  South 
Miami,  Florida,  Docket  No.  14359,  File 
No.  BML-1941;  for  modification  of 
license. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Continu¬ 
ance”  filed  by  Rounsaville  of  Miami 
Beach,  Inc.,  on  March  8, 1962,  requesting 
that  the  hearing  in  this  proceeding  pres¬ 


ently  scheduled  for  March  12,  1962  be 
continued  without  date; 

It  appearing  that  the  Broadcast  Bu 
reau,  the  only  other  party,  has  agreed  to 
the  requested  continuance  and  to  a 
waiver  of  the  four-day  rule;  and 
It  further  appearing  that  good  cause 
has  been  shown  for  a  grant  thereof; 

It  is  ordered,  This  8th  day  of  March 
1962,  that  the  “Petition  for  Continuance” 
filed  on  March  8,  1962  by  Rounsaville  of 
Miami  Beach,  Inc.,  be,  and  the  same  is 
hereby  granted,  and  that  the  hearing  in 
this  proceeding  presently  scheduled  for 
March  12,  1962,  be,  and  the  same  is, 
continued  without  date. 

Released:  March  9,  1962. 

Federal  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Acting  Secretary. 

| F.R.  Doc.  62-2471;  Filed,  Mar.  13,  1962; 
8:47  a.m.] 


[Docket  No.  14313;  FCC  62M-347] 

WFYC,  INC.  (WFYC)  * 
Order  Continuing  Hearing 

In  re  application  of  WFYC,  Incorpo¬ 
rated  (WFYC) ,  Alma,  Michigan,  Docket 
No.  14313,  File  No.  BP-13807;  for  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  petition  for  continu¬ 
ance  of  hearing  date  filed  herein  on 
March  7,  1962,  by  WFYC,  Inc.; 

It  appearing  that  all  parties  have  con¬ 
sented  to  immediate  consideration  of 
said  petition  and  good  cause  for  a  grant 
thereof  is  shown  in  that  additional  time 
is  required  for  the  submission  of  further 
engineering  data  requested  by  the  Com¬ 
mission’s  Broadcast  Bureau; 

It  is  ordered,  This  7th  day  of  March 
1962  that  the  said  petition  is  granted 
and  the  hearing  herein  presently  sched¬ 
uled  for  March  14,  1962  is  continued  to 
April  10, 1962,  commencing  at  10:00am., 
in  the  offices  of  the  Commission  at  Wash¬ 
ington,  D.C. 

Released:  March  8, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-2472;  Filed,  Mar.  13,  1962; 
8:47  a.m.] 


[Docket  No.  14351-14353;  FCC62M-354] 

WOLVERINE  BROADCASTING  CO. 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  John  C.  Lane. 
Elizabeth  B.  Barrett  and  Edward  Rte- 
gerald,  d/b  as  Wolverine  Broadcasting 
Company,  Wyoming,  Michigan,  Docket 
No.  14351,  File  No.  BP-13842;  William 
Kuiper,  William  Eugene  Kuiper  and 
Peter  J.  Vanden  Bosch,  d/b  as  Muskegon 
Heights  Broadcasting  Company,  Muske¬ 
gon  Heights,  Michigan,  Docket  No.  14352, 
File  No.  BP-14039;  Wayne  Stebbim, 
tr/as  Grand  Valley  Broadcasting  Com¬ 
pany,  Saranac,  Michigan,  Docket  No. 
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14353,  File  No.  BP-14487;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
ronsideration  a  joint  petition  to  re¬ 
schedule  the  hearing  and  other  matters 
in  the  above-entitled  proceeding,  which 
petition  was  filed  the  7th  day  of  March 
1962  by  all  applicants,  and 
It  appearing  that  the  Broadcast  Bu¬ 
reau  has  no  objection  to  the  grant  of 
the  petition,  and  that  good  cause  for 
granting  the  petition  has  been  shown, 

6  It  is  ordered.  This  8th  day  of  March 
1962,  that  the  aforesaid  petition  be  and 
it  hereby  is  granted  and  that,  accord¬ 
ingly,  the  exchange  of  all  exhibits  will 
take  place  March  27,  1962,  instead  of 
March  13,  1962;  notification  for  cross- 
examination  shall  occur  April  20,  1962 
instead  of  April  6,  1962;  and  the  hearing 
now  scheduled  for  April  23,  1962  is  con¬ 
tinued  to  10:00  a.m.,  May  8,  1962,  in  the 
Commission's  offices  in  Washington,  D.C. 

Released:  March  9,  1962. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  62-2473;  Piled,  Mar.  13,  1962; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13169  etc.] 

TEXACO-SEABOARD,  INC.,  ET  AL. 

Order  Denying  Rehearing  Severing 
and  Consolidating  Proceedings  and 
Providing  Further  Procedures 

March  7,  1962. 

Texaco-Seaboard,  Inc.  et  al..  Docket 
No.  G-13169  et  al. ; 1  Texas  Gas  Explora¬ 
tion  Company,  et  al..  Docket  No.  G-17336 
et  al.; 1  Republic  Natural  Gas  Company, 
et  al.,  Docket  No.  G-16540  et  al.; 1  The 
California  Company,  Docket  No. 
G-16108;  The  Superior  Oil  Company, 
Docket  No.  G-16388 ;  Sunray  Mid-Conti¬ 
nent  Oil  Company,  Docket  No.  G-14753; 
Bun  Oil  Company,  Docket  No.  G-15122; 
The  Superior  Oil  Company,  Docket,  No. 
G-16380;  Area  Rate  Proceeding,  Docket 
No.  AR61-2. 

Our  order  of  January  10,  1962,  in  three 
groups  of  proceedings  (Docket  Nos. 
G-13169  et  al.,  G-17336  et  al.,  G-16540 
et  al.;  see  Appendices  I,  II,  and  in  be¬ 
low)  declared,  inter  alia,  an  obligation 
to  make  refunds  on  the  part  of  the 
producer-applicants  in  those  proceed¬ 
ings.  Numerous  parties  have  filed  appli¬ 
cations  for  rehearing.5  Our  order  of 


’See  Appendices  I,  II,  and  III  for  a  com¬ 
plete  listing  of  applicants  and  docket  num¬ 
bers. 

’Pan  American  Petroleum  Corporation  (3 
applications) ;  Public  Service  Commission  of 
the  State  of  New  York;  Phillips  Petroleum 
Company  (2  applications);  Kerr-McGee  Oil 
Industries,  Inc;  Cities  Service  Production 
Company;  Long  Island  Lighting  Company, 
Philadelphia  Electric  Company,  and  The 
United  Gas  Improvement  Company  (“The 
Eastern  Seaboard  Companies”,  Jointly); 
Humble  Oil  &  Refining  Company;  Austral  CXI 
Company;  Hassle  Hunt  Trust,  Operator, 
et  al.;  Placid  Oil  Company;  Continental  Oil 


February  14,  1962,  granted  rehearing 
upon  the  applications  filed  by  Pan  Amer¬ 
ican  and  the  New  York  Public  Service 
Commission  so  that  we  might  consider 
all  objections  to  our  order  of  January  10 
at  one  time.  The  various  applications 
for  rehearing  persuade  us  to  prescribe 
further  procedures  designed  to  abbreviate 
the  duration  of  applicants’  refund  un¬ 
certainties.  Otherwise,  the  applications 
contain  no  facts  or  arguments  which 
call  for  modification  of  our  January  10 
order  and  should  be  denied.  See  Socony 
Mobil  Oil  Company,  Inc.,  order  issued 
September  25,  1961,  in  Docket  No. 
G-13780. 

Applicants  misapprehend  the  powers 
asserted  by  us  in  our  January  10  order. 
Thus  Austral  Oil  Company  complains  of 
our  so-called  “entrapment”  here: 

*  •  *  If  such  a  procedure  were  valid,  the 
Commission  could  simply  issue  unconditional 
certificates,  as  it  has  done  in  this  case,  and 
then  after  the  producer  has  commenced  de¬ 
liveries,  summarily  issue  him  a  new  tempo¬ 
rary  or  permanent  certificate  subject  to  the 
condition  that  he  refund  all  amounts  in 
excess  of  the  initial  rate  ultimately  deter¬ 
mined  to  be  proper  in  some  later  proceeding. 
Thus,  the  producer  would  be  effectively  de¬ 
nied  a  free  choice  to  accept  or  reject  such 
conditioned  certificate  and  would  be  given 
no  opportunity  to  present  evidence  to  sup¬ 
port  bis  initial  contract  price  prior  to  the 
imposition  of  the  refund  condition.  *  *  • 

Our  January  10  order  asserts  no  such 
general  power  to  modify  final  orders, 
properly  issued  afiter  hearing  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
The  special  history  of  these  three  groups 
of  proceedings  defines  the  limited  power 
of  modification  involved  here.  In  every 
case  the  statutory  hearing  has  already 
been  held  and  the  producers  afforded  an 
opportunity  to  adduce  evidence  support¬ 
ing  their  price  proposals.  Our  uncondi¬ 
tional  certificate  orders  under  section  7 
were  erroneously  issued  in  the  first  place 
and  as  a  result  of  the  invocation  of  sec¬ 
tion  19  have  never  assumed  finality. 
(The  provisions  of  section  19  sharply 
distinguish  this  Act  from  the  statute 
construed  in  CAB.  v.  Delta  Air  Lines, 
367  U.S.  316.)  Obviously  the  substantive 
errors  were  ours  in  accepting  the  argu¬ 
ments  propounded  by  the  producer-ap¬ 
plicants;  equally  obvious,  the  New  York 
Public  Service  Commission  and  the  East¬ 
ern  Seaboard  Companies  *  have  consist¬ 
ently,  publicly,  and  in  the  final  analysis 
successfully  urged  the  error  of  these 
arguments.  The  courts  having  lain  bare 
the  errors,  it  remains  our  task  equitably 
to  correct  them.  See  Ford  Motor  Com¬ 
pany  v.  N.L.R.B.,  305  U.S.  364.  Where 
we  grant  rehearing  under  section  19(a) 
we  may  modify  our  order  without  fur¬ 
ther  hearing;  a  judicial  remand  after  we 
deny  rehearing  puts  the  case  in  the  same 
posture  as  if  we  had  initially  granted 
rehearing,  subject  to  any  special  instruc- 


Company  and  Newmont  Oil  Company 
(Jointly) ;  J.  R.  Frankel  et  al.,  now  Berkshire 
Oil  Company;  Socony  Mobil  Oil  Company, 
Inc.;  Shell  Oil  Company;  Amerada  Petroleum 
Corporation;  Tidewater  Oil  Company;  Sohio 
Petroleum  Company;  Phillips  Petroleum 
Company  and  Southern  Natural  Gas  Com¬ 
pany  (Joint  venture) ;  Sun  Oil  Company;  and 
Union  Oil  Company  of  California. 

*  See  note  2,  above. 


tions  in  the  mandate.  The  remedial 
action  to  be  taken  by  us  in  either  event 
will  turn  on  the  equities  presented. 

Taking  such  remedial  action  differs 
from  the  ordinary  processing  of  cer¬ 
tificate  applications.  The  typical  sec¬ 
tion  7(c)  case  involves  ultimately  the 
broad  question  whether  the  applicant  ' 
should  be  permitted  to  enter  the  field; 
review  of  proposed  initial  rates  is  but 
one  facet  of  our  certificate  powers. 
When  an  applicant  first  proposes  inter¬ 
state  service  (and  prior  to  dedication  un¬ 
der  section  7(b)  of  the  Act)  he  is  not  only 
entitled  to  the  statutory  processes,  fairly 
administered;  but  he  is  also  privileged 
to  reject,  for  whatever  reasons  he  wishes, 
any  tendered  certificate,  no  matter  how 
reasonable  the  terms  offered.  In  these 
remedial  proceedings,  we  are  called  upon 
to  exercise  only  our  rate  revfew  powers 
under  section  7;  no  question  arises  as  to 
the  propriety  of  allowing  the  producers 
to  introduce  their  gas  into  jurisdictional 
commerce.  Thus  nothing  imperils  the 
producers’  “security  of  certificate”.  By 
the  same  token,  there  can  be  no  private 
option  here  to  accept  or  reject  the  results 
of  our  initial  rate  review  at  the  regulated 
company’s  whim,  any  more  than  a  com¬ 
pany  is  free  to  accept  or  reject  the  re¬ 
sults  of  a  rate  review  proceeding  under 
section  4  or  5  of  the  Act.  Consideration 
of  the  three  groups  of  proceedings  at 
issue  brings  these'  matters  into  focus. 

Docket  Nos.  G-13169  et  al.  were  heard 
and  originally  decided  by  us  in  1958, 
prior  to  the  Supreme  Court’s  1959  de¬ 
cision  in  Catco  (360  U.S.  378).  The 
producers  accepted  the  unconditional 
certificates  prior  to  the  expiration  of 
the  30-day  period  prescribed  by  section 
19(a)  of  the  Act  for  seeking  rehearing, 
and  commenced  deliveries.  No  producer 
sought  an  extension  of  time  in  which  to 
accept  the  certificates.  But  the  record 
and  the  briefs  show  that  the  producers’ 
price  proposals  were  opposed  throughout 
the  1958  proceedings.  Thus  the  pro¬ 
ducers  have  not  been  “entrapped”; 
rather,  in  presenting  their  cases  and 
commencing  deliveries,  they  took  a  cal¬ 
culated  risk  as  to  the  outcome  of  any 
review  proceedings  which  might  be 
brought.  Such  proceeding  in  fact  re¬ 
sulted  in  the  remand.  P.S.C.  of  New 
York  v.  F.P.C.,  361  U.S.  195. 

Upon  reconsidering  the  record  as  a 
whole  (including  the  record  in  G-13143 
et  al.,  which  originally  accompanied  that 
in  G-13169  et  al.),  we  have  concluded 
that  our  1958  order  was  erroneous,  that 
the  record  does  not  show  the  price  pro¬ 
posals  of  the  producers  to  be  in  the  pub¬ 
lic  interest,  and  that  the  record  shows, 
rather,  that  the  proposed  prices  are  out 
of  line.  Indeed  even  the  lowest  prices 
here  proposed  (21.4  cents  per  Mcf)  ex¬ 
ceed  all  of  the  effective  rates  shown  in 
Exhibit  13  in  the  original  record,  save 
only  some  of  the  Duck  Lake  and  Erath 
Field  sales  to  United  Gas  Pipe  Line  Com¬ 
pany  and  United  Fuel  Gas  Company  * 
The  examiner  believed  that  our  prece¬ 
dents  as  of  that  time  barred  the  use  of 
existing  prices  to  test  new  price  pro¬ 
posals.  It  is  notable,  however,  that  he 


4  Even  those  high  rates  are  shown,  with 
but  one  exception,  as  being  effective  sub¬ 
ject  to  refund  under  section  4  of  the  Act. 
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found  only  four  instances  in  which  the 
Commission  “has  heretofore  issued  or 
had  recommended  to  it  the  issuance  of 
unconditioned  certificates  for  sales  in 
the  southern  Louisiana  area  at  prices 
as  high  or  higher  than  those  involved 
herein.”  20  P.P.C.  at  336,  note  14.  One 
of  these  was  the  proposed  Catco  price 
which  may  not,  of  course,  be  relied  upon. 
Another  involved  proposed  contractual 
sales  to  Texas  Eastern  Transmission  Cor¬ 
poration,  which  were  abrogated  before 
deliveries  had  commenced  (see  21  F.P.C. 
860).  Thus  only  two  of  the  instances 
cited  by  the  examiner  may  be  considered : 
Three  contracts  at  21.5  cents  per  Mcf 
(including  tax;  see  19  P.P.C.  618),  and 
eleven  contracts  at  22.8  cents  per  Mcf 
(including  tax;  see  19  P.P.C.  558) .  More¬ 
over,  the  examiner  found  it  beyond  dis¬ 
pute  that  Transco’s  purchase  of  gas  at 
the  proposed  levels  would  “trigger”  fa¬ 
vored  nations  clauses  in  many  existing 
contracts,  and  that  this  “triggering” 
could  result  in  a  $5,000,000  annual  in¬ 
crease  in  cost  to  the  consumer.  Our 
power  eventually  to  test  such  increases 
under  section  4  of  the  Act  is  not  enough, 
standing  alone,  to  justify  the  immediate 
impact  of  such  “triggering”  on  the  price 
structure. 

Docket  Nos.  G-17336  et  al.  were  in 
hearing  at  the  time  of  the  Supreme 
Court’s  Catco  decision.  We  issued  un¬ 
conditional  certificates  on  August  10, 
1959,  largely  in  reliance  upon  the  Court 
of  Appeals’  affirmance  of  our  order  in 
Docket  Nos.  G-13169  et  al.,  269  P.  2d 
865  (CA3,  August  4,  1959) ,  reversed  361 
U.S.  195.  The  P.S.C.  of  New  York  ac¬ 
tively  contested  the  producer  price  pro¬ 
posals.  The  Court  of  Appeals  held  the 
record  inadequate  to  support  the  initial 
prices  proposed  and  remanded  for 
further  proceedings  in  which  the  pro¬ 
ducers  might  either  augment  the  record 
or  seek  an  appropriate  price  condition. 
Exhibit  No.  32  shows  that  these  proposed 
prices,  too,  are  out  of  line. 

Docket  Nos.  3-16540  et  al.  were  also 
in  hearing  at  the  time  of  the  Supreme 
Court’s  Catco  decision.  In  issuing  un¬ 
conditional  certificates,  on  November 
17,  1959,  we  relied  heavily  on  the  Court 
of  Appeals’  affirmance  of  our  order  in 
Docket  Nos.  G-13169  et  al.  as  reflecting 
a  correct  interpretation  of  Catco.  22 
FPC  836.  When  the  Supreme  Court  re¬ 
versed  the  Court  of.  Appeals  in  that 
proceeding  (361  U.S.  195,  December  14, 
1959),  however,  we  promptly  granted 
the  applications  for  rehearing  which  had 
been  duly  filed  under  section  19(a).  We 
granted  a  number  of  extensions  of  time 
in  which  to  accept  the  certificates;  but 
deliveries  have  ultimately  commenced. 
As  Exhibits  52  and  53  reveal,  these  prices 
too  were  out  of  line.  Of  the  orders 
authorizing  other  south  Louisiana  sales, 
at  comparable  prices,  cited  by  the  ex¬ 
aminer  (22  FPC  at  855,  note  21)  all  have 
been  remanded  by  the  courts  (save  only 
one  which  was  not  appealed) .  Patently, 
our  unconditional  certificate  order  was 
erroneous  in  law  and  could  not  have 
been  sustained  on  judicial  review  had  we 
failed  to  grant  rehearing.  Having 
granted  rehearing  we  should  voluntarily 
correct  the  error  just  as  if  the  courts 
had  compelled  us  to  do  so.  See  Ford 
Motor  Co.  v.  N.L.R.B.,  305  U.S.  364,  375. 


The  Eastern  Seaboard  Companies 
contend  we  should  forthwith  rede¬ 
termine  the  proceedings  in  Docket  Nos. 
G-13169  et  al.*  on  the  basis  of  our  recent 
determinations  in  the  remanded  Catco 
case  (Opinion  No.  351,  issued  January 
22,  1962).  Assuming  that  we  have  the 
power  to  do  so,  we  nonetheless  conclude 
that  we  should  afford  the  producers 
further  opportunity  to  be  heard.  The 
mandate  of  the  Court  of  Appeals  in 
Docket  Nos.  G-17336  et  al.  requires  us  to 
afford  such  opportunity  and  also,  in 
effect,  to  receive  and  allow  consideration 
of  such  settlement  proposals  as  the  pro¬ 
ducers  may  now  see  fit  to  offer.  We 
think  similar  opportunities  should  be 
afforded  the  producers  in  the  other 
proceedings. 

On  the  other  hand,  many  parties 
argue  against  leaving  the  initial  price 
question  in  these  cases  to  abide  the  out¬ 
come  of  the  Area  Rate  proceeding.  We 
are  anxious  to  expediate  final  resolution 
of  proceedings  which  have  already  been 
heard  and  decided  once,  but  which  re¬ 
main  on  our  docket  by  virtue  of  section 
19  of  the  Act.  We  are  also  impressed  by 
representations  as  to  the  practical  prob¬ 
lems  posed  by  the  continuing  pendency 
of  these  proceedings.  As  several  produc¬ 
ers  observe,  the  uncertainties  as  to  these 
initial  prices  complicate  settlements 
with  royalty  owners  and  interfere  with 
prudent  budgeting  and  other  financial 
matters.  We  are  convinced  that  such 
uncertainties  can  quickly  be  dispelled 
in  these  proceedings  as  a  result  of  the 
“ground  rules,”  established  by  our  recent 
Catco  opinion,  for  certificate  cases  orig¬ 
inally  heard  prior  to  issuance  of  our 
General  Policy  Statement.  We  shall, 
therefore,  sever  these  proceedings  from 
Docket  No.  AR61-2  and  prescribe  further 
procedures  to  achieve  that  result.  These 
procedures  will  also  be  applicable  to  five 
additional  south  Louisiana  certificate 
dockets  remanded  by  the  courts  (Docket 
Nos.  G-16108,  G-16388,  G-14753,  G- 
15122  and  G-16380). 

In  Opinion  No.  351  (Continental  Oil 
Co.,  —  F.P.C.  — ,  issued  January  22, 1962) 
we  determined  the  proper  initial  price  by 
considering  old  and  new  field  prices  in 
the  south  Louisiana  area,  as  of  the  year 
of  the  sales  contract,  and  excluding  the 
prices  which  the  courts  have  called  into 
question.  We  held  the  proper  price  line 
to  fall  between  the  highest  group  of 
prices  and  the  median  price  and  con¬ 
cluded,  on  the  basis  of  a  comprehensive 
record,  that  the  “in  line”  price  for  1956 
contracts  would  be  not  in  excess  of  18.5 
cents  per  Mcf,  where  State  severance  tax 
did  not  apply,  and  20  cents  per  Mcf, 
where  such  tax  applies.  It  is  our  present 
opinion  that  the  “in  line”  price  is  also 
the  “public  interest”  price  in  these  pro¬ 
ceedings.  The  instant  proceedings,  how¬ 
ever,  involve  contracts  executed  after 
1956;  and  we  recognize  that  some  parties 
may  wish  an  opportunity  to  show  that 
the  appropriate  price  line  in  these  pro¬ 
ceedings  differs  from  that  we  determined 
in  Catco.  Furthermore,  we  shall  not 
foreclose  any  party  from  presenting  evi¬ 
dence  which  he  believes  would  compel 
the  conclusion  that  a  higher  price  would 

“The  Eastern  Seaboard  Companies  are  not 
participants  in  Docket  Nos.  G-17336  et  al. 


be  in  the  public  interest.  As  in  Socony 
Mobil  Oil  Company,  Inc.,  Docket  No.  (jL 
13780,  we  shall  require  that  any  such 
evidence,  as  well  as  accompanying  argu¬ 
ment,  be  submitted  in  writing,  in  view 
of  the  large  number  of  proceedings  and 
parties  here,  however,  it  is  suggested  that 
a  pre-hearing  conference  be  convened  by 
a  presiding  officer  of  the  Commission 
The  Commission  further  finds: 

(1)  It  is  reasonable  and  appropriate 
to  sever  and  consolidate  the  above-cap. 
tioned  proceedings,  to  grant  prompt 
opportunity  for  further  hearing  by  pro¬ 
viding  for  the  submission  of  written  evi¬ 
dence  and  argument,  and  to  provide  sup¬ 
plementary  procedures,  all  as  hereinafter 
prescribed. 

(2)  The  assignments  of  error  and 
grounds  for  rehearing  set  forth  in  the 
applications  for  rehearing  cited  in  note 
2,  above,  set  forth  no  new  facts  or  prin- 
ciples  of  law  which  were  not  fully  con¬ 
sidered  by  the  Commission  in  adopting 
its  order  of  January  10,  1962,  in  Docket 
Nos.  G— 13169  et  al.,  G— 17336  et  al.,  and 
G-16540  et  al.,  or  which  having  now 
been  considered  warrant  any  change  or 
modification  except  as  prescribed  below. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-13169  et  al.,' G-17336  et  al.,  G-16540  et 
al.,  G-16108,  G-16388,  and  G-14753  are 
severed  from  those  in  Docket  Nos.  AR61- 
2  et  al. 

(B)  The  proceedings  listed  in  para¬ 

graph  (A)  above,  as  well  as  those  in 
Docket  Nos.  G-15122  and  G-16380,  are 
consolidated  for  the  limited  purpose  of 
determining  the  public  interest  initial 
price  or  prices  applicable  to  these  pro¬ 
ceedings.  v 

(C)  On  or  before  April  4,  1962,  the 
participants  to  these  proceedings  shall 
serve  and  file  with  the  Commission  such 
written  testimony,  exhibits,  and  argu¬ 
ments,  subscribed  and  verified  by  the 
witness  or  other  person  responsible  for 
the  preparation  of  such  material,  as  they 
deem  material  to  determination  of  the 
public  interest  initial  price  or  prices  in 
these  proceedings. 

(D)  A  hearing  will  be  held  in  these 
proceedings  at  10:00  a.m.,  e.s.t.,  on  April 
26,  1962,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  “G”  Street, 
NW.,  Washington,  D.C. 

(E)  Except  as  hereinabove  granted 
the  applications  for  rehearing  of  our 
order  of  January  10,  1962,  are  denied. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

Appendix  1 

Docket  No.  Seller 

G-13169  Texaco-Seaboard  Inc. 

G-13183  Placid  Oil  Company,  Operator,  et 
al. 

G-13184  Placid  Oil  Company. 

G-13197  Frankel,  J.  R.,  et  al. 

G-13219  Atlantic  Refining  Company. 

G- 13231  Pan  American  Petroleum  Corpora¬ 
tion. 

G-13232  Pan  American  Petroleum  Corpora¬ 
tion . 

G-13233  Pan  American  Petroleum  Corpora¬ 
tion,  Operator,  et.  al. 

G-13293  The  California  Company,  a  divi¬ 
sion  of  California  Oil  Company. 
G-13356  Amerada  Petroleum  Corporation. 
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Docket  No 

q-13642  Republic 


0-13710 

G-13746 

0-13757 

0-13758 

0-13973 

0-14109 

0-14164 


0-14203 

0-14227 

0-14240 

0-14242 


0-14243 


0-14244 

G-14254 

0-14256 

G-14346 

0-14351 

G-14355 

G-14356 

0-14362 

0-14385 

G-14604 


Inc. 


Seller 

Natural  Gas  Company, 
Operator,  et.  al. 

Sun  Oil  Company. 

Socony-Mobll  Oil  Company, 

Newmont  Oil  Company. 

Continental  Oil  Company. 

Sohio  Petroleum  Company. 

Hassie  Hunt  Trust,  Operator,  et  al. 

Austral  Oil  Company,  Inc.,  Opera¬ 
tor,  Agent  for  Oil  Participations, 
Inc. 

Union  Oil  Company  of  California. 

Union  Texas  Natural  Gas  Corpora¬ 
tion. 

Diversa,  Inc. 

Austral  Oil  Company,  Inc.,  Opera¬ 
tor,  Agent  for  Oil  Participations, 
Inc. 

Austral  Oil  Company,  Inc.,  Opera¬ 
tor,  Agent  for  Oil  Participations, 
Inc. 

Phillips  Petroleum  Company. 

Sun  Oil  Company. 

Humble  Oil  and  Refining  Com¬ 
pany,  Operator,  et  al. 

The  Ohio  Oil  Company. 

The  Pure  Oil  Company. 

Cities  Service  Production 
pany. 

Cities  Service  Production 
pany. 

Union  Oil  Company  of  California. 

Tidewater  Oil  Company. 

Humble  Oil  and  Refining  Corn- 


Corn - 


Com- 


O-14605 

G-14606 


G-14607 


pany. 

Humble 

pany. 

Humble 

pany. 

Humble 

pany. 


Oil  and  Refining  Corn- 
Oil  and  Refining  Corn- 
Oil  and  Refining  Com- 


Appendix  II 


Docket  No.  Seller 

G-17336  Texas  Gas  Exploration  Corpora¬ 
tion,  Operator,  et  al. 

G-17337  J.  Ray  McDermott  and  Company, 
Inc. 

G-17338  Kilroy  Properties,  Inc.,  et  al. 

G-17339  The  California  Company,  a  divi¬ 
sion  of  California  Oil  Company, 
Operator,  et  al. 

G-17340  Callery  Properties,  Inc. 

G-17341  Callery  Properties,  Inc. 

G-17342  Ocean  Drilling  and  Exploration 
Company. 

G-17343  Ocean  Drilling  and  Exploration 
Company,  Operator,  et  al. 

G-17391  Humble  Oil  and  Refining  Com¬ 
pany. 

G-1739S  Amerada  Petroleum  Corporation. 

G-17396  Kerr -McGee  Oil  Industries,  Inc. 

G-17397  Bel  Oil  Corporation. 

0-17398  Sands,  Caroline  Hunt,  et  al. 

0-17399  Sid  W.  Richardson  d/b/a  Richard¬ 
son  &  Bass,  Operator,  et  al. 

G-17401  Socony-Mibil  Oil  Company,  Inc. 

G-17402  Beck  Oil  Company. 

0-17405  Phillips  Petroleum  Company,  et  al. 

G-17407  Amerada  Petroleum  Corporation. 

G-17413  Mississippi  River  Fuel  Corpora¬ 
tion. 

G-17457  Union  Oil  Company  of  California. 

G-17463  Tidewater  Oil  Company. 

G-17474  Tidewater  Oil  Company. 

0-17475  Tidewater  Oil  Company. 

0-17483  Tidewater  Oil  Company. 

0-17554  Continental  Oil  Company. 

0-17560  Shell  Oil  Company. 

G-17568  Continental  Oil  Company. 

0-17574  Pan  American  Petroleum  Corpora¬ 
tion. 


Appendix  in 

Docket  No.  Seller 

G- 16540  Republic  Natural  Gas  Company. 

et  al. 

G-17381  Kerr-McGee  Oil  Industries,  Inc. 
G-17417  Pan  American  Petroleum  Corpora¬ 
tion. 

G- 17 44 4  Southern  Natural  Gas  Company- 
Philllps  Petroleum  Company, 
Joint  Venture. 

G-17447  Phillips  Petroleum  Company. 

[F.R.  Doc.  62-2443;  Filed,  Mar.  13,  1962; 
8:45  arm.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  7-2229,  7-2230] 

UNILEVER  LIMITED  AND 
UNILEVER  N.  V. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

March  8,  1962. 

In  the  matter  of  applications  of  the 
Pacific  Coast  Stock  Exchange  for  Un¬ 
listed  trading  privileges  in  certain  se¬ 
curities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
T2f-1  thereunder,  for  unlisted  trading 
privileges  in 'the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Unilever  Limited  (ADR’s  for  Ordinary 
Shares) ,  File  7-2229. 

Unilever  N.  V.  (Ordinary  20  Guilders 
Shares) ,  File  7-2230. 

Upon  receipt  of  a  request,  on  or  before 
March  23,  1962,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  re¬ 
spect  to  any  particular  application,  such 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

By  the  Commission. 

TSEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[FH.  Doc.  62-2448;  Filed,  Mar.  13,  1962; 
8:46  am.] 


[File  7-2221) 

NEW  PARK  MINING  CO. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

March  8,  1962. 

In  the  matter  of  application  of  the 
Spokane  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se-  " 
curities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

New  Park  Mining  Company,  File  7-2221. 

Upon  receipt  of  a  request,  on  or  before 
March  23, 1962,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

By  the  Commission. 

[seal]  Orval  L.  BuBois, 

Secretary. 

[FR.  Doc.  62-2449;  FUed,  Mar.  13,  1962; 

8:46  a.m.] 


[File  7-2225  etc.] 

STANDARD  OIL  COMPANY  OF 
CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

March  8,  1962. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

Standard  Oil  Company  of  California,  File 

7-2225. 

International  Paper  Company,  File  7-2226. 
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NOTICES 


King-Seeley  Thermos  Company,  Pile  7- 
2227. 

Chas.  Pfizer  tc  Company,  Inc.,  Pile  7-2228. 

Upon  receipt  of  a  request,  on  or  before 
March  23,  1962,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

{PR.  Doc.  62-2460;  Piled,  Mar.  13,  1962; 

8:46  a.m.] 


2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1962. 

Dated;  February  27,  1962. 

John  E.  Horne, 
Administrator. 

[F.R.  Doc.  62-2453;  Piled,  Mar.  13,  1962; 
8:46  a.m.] 


CENTRAL  AND  FIELD  ORGANIZATION 
Description 

January  26,  1962. 

The  following  revised  current  de¬ 
scription  of  the  central  and  field  or¬ 
ganization  of  the  Interstate  Commerce 
Commission  is  supplemental  to  the 
“Organization  Minutes  of  the  Interstate 
Commerce  Commission  Relating  to  the 
Organization  of  Divisions  and  Boards 
and  Assignment  of  Work”  26  F.R.  4773 
5167,  8434,  and  10991  and  is  publidied 
pursuant  to  the  provisions  of  section 
3(a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237) .  For  last  prior  state¬ 
ment  as  amended  see  25  F.R.  5602  and 
26  F.R.  2325. 

1.  The  Commission.  The  Interstate 
Commerce  Commission  is  a  Federal  in¬ 
dependent  regulatory  agency  existing 
under  the  Interstate  Commerce  Act  (49 
U.S.C.  11,  24). 

(a)  Offices.  The  central  and  principal 
office  of  the  Commission  is  located  at 
12th  Street  and  Constitution  Avenue 
NW.,  Washington  25,  D.C.  In  the  field, 
there  are  13  Regional  Offices  and  76  de¬ 
tached  offices,  located  in  the  more  im¬ 
portant  transportation  centers  through¬ 
out  the  United  States.  A  listing  of  these 
offices  appears  below. 

(b)  Hours.  Office  hours  in  Washing¬ 
ton,  D.C.,  are  from  8:30  a.m.,  to  5:00  pm. 
Office  hours  of  field  offices  are  also  from 
8:30  a.m.  to  5:00  p.m.,  local  time  of  the 
place  where  located,  except  where  local 
conditions  require  otherwise. 

(c)  Sessions.  General  sessions  of  the 
Commission  are  held  at  Washington, 
D.C.,  but  special  sessions  may  be  held  at 

_  _  any  place  in  the  United  States.  Hear- 

ic  hearing  ordered.  A  public  in&s  or  investigations  may  be  conducted 
g  in  connection  with  this  investi-  by  one  or  more  Commissioners,  by  one  or 
will  be  held  beginning  at  10  a.m.,  “ore  hearing  examiners,  by  boards  n- 
,  on  May  22,  1962.  in  the  Hearing  thonzed  by  sections  17  and  205  of  to 

„ _ .J  Interstate  Commerce  Act,  or  by  other 

C°?in^fTSr10  ^UlldJng’  authorized  personnel,  at  any  place  in  the 
i  and  E  Streets  NW.,  Washington,  United  states  or  its  territories.  (Sec- 
Interested  parties  desiring  to  ap-  tions  17,  19,  and  205;  49  U.S.C.  17,  II, 
md  to  be  heard  at  the  hearing  305.) 

[  notify  the  Secretary  of  the  Com-  (d)  Definitions.  (1 )  Acts.  The  words 
n,  in  writing,  at  least  five  days  in  “Act”  or  “the  Act”  used  in  this  part 
ce  of  the  date  set  for  the  hearing,  shall  be  construed  to  mean  the  Interstate 
section  of  application.  The  appli-  Commerce  Act  and  other  acts  adminis- 
flled  in  this  case  is  available  for  tered  by  the  Commission,  unless  the  con- 
inspection  at  the  office  of  the  Sec-  text  ,ind‘™tes  that  a  dlfterent  meaI™ 

,  United  States  Tariff  Commission,  ls  'I?,  .  ....  . 

i  and  E  Streets  NW  Washmgtmi,  made  exercise  of  any  authority 

and  at  the  New  York  office  of  the  or  ^e  determination  of  any  ^natter  by 
Commission  located  in  Room  437  the  “Commission”,  the  term  shall  be  con- 
5  Customhouse,  where  it  may  be  strued  to  mean  the  entire  Commission, 
md  copied  by  persons  interested.  a  division  thereof,  an  individual  Commis- 
Led:  March  9,  1962.  sioner,  a  board  of  employees,  a  joint 

board,  or  an  examiner  to  whom,  accord- 
order  of  the  Commission.  ing  assignment  of  duties,  that  au- 

DonnN.  Bent,  thority  or  the  determination  of  such 

Secretary.  matters  has  been  assigned,  unless  the 
Doc.  62-2463;  Piled,  Mar.  13,  1962;  context  indicates  that  a  different  mean- 
8:47  a.m.]  ing  was  intended. 
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COLORADO 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1962,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Rio  Blanco 
County  in  the  State  of  Colorado; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigaticfhs  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act  may  be  re¬ 
ceived  and  considered  by  the  Office  below 
indicated  from  persons  or  firms  whose 
property,  situated  in  the  aforesaid 
County  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  flood  and  accompanying  conditions 
.occurring  on  or  about  February  17,  1962. 

Office:  Small  Business  Administration 
Regional  Office,  Railway- Exchange  Building, 
909  17th  Street,  Denver  2,  Colo. 
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/o)  carrier.  Where  reference  is  made 
.  I  carrier,  in  this  part,  the  term  will 
include  railroads,  express  companies  and 
rfpeoing  car  companies,  common  and 
extract  motor  carriers  and  brokers  of 
motor  transportation,  private  and  ex¬ 
empt  motor  carriers,  pipelines  (other 
than  those  for  water  or  gas),  freight 
forwarders  and  certain  domestic  water 

C&^lpublic  information — (a)  Releases 
to  the  Commission.  All  releases  to  the 
nublic  and  press  are  issued  through  the 
Office  of  the  Secretary,  which  is  the  first 
ooint  of  contact  for  information  relat¬ 
ing  to  any  matter  or  proceeding  pending 
before  the  Commission. 

~(b)  Requests  for  information.  Re¬ 
quests  for  information  or  advice  con¬ 
cerning  any  matter  within  the  jurisdic¬ 
tion  of  the  Commission  may  be 
addressed  to  the  Secretary,  the  Director 
of  the  bureau  or  office  which  handles 
the  particular  subject  matter,  or  to  field 
offices  of  various  bureaus  to  the  extent 
stated  in  the  description  of  bureau 

organization. 

.(c)  Reports  and  orders.  The  reports 
and  orders  of  the  Commission  are  ini¬ 
tially  prepared  for  service  upon  the 
parties  to  the  proceedings  in  duplicated 
form.  Copies  of  all  such  reports  and 
orders  are  made  available  for  public 
inspection  at  the  time  of  issuance 
through  the  Secretary’s  Office  and,  to 
the  extent  that  copies  are  available,  are 
furnished  to  interested  persons  without 
charge. 

The  more  important  reports  of  the 
Commission  are  printed  and  sold  in  ad¬ 
vance  sheet  form  and  in  bound  volumes 
by  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing¬ 
ton  25,  D.C.  The  less  important  cases 
are  summarized  in  the  bound  volumes. 
Reports  concerning  other  than  valua¬ 
tion  and  motor  carrier  application  mat¬ 
ters  are  published  in  volumes  entitled 
“Interstate  Commerce  Commission  Re¬ 
ports,'’  commonly  cited  “ _ I.C.C. 

_ n  Reports  concerning  motor  car¬ 
rier  application  matters  are  published  in 
a  separate  series  of  reports  entitled, 
“Interstate  Commerce  Commission  Re¬ 
ports,  Motor  Carrier  Cases,”  commonly 

cited  “ _ MCC _ ”  The  first  21 

volumes  of  reports  relating  to  valuation 
matters  are  included  in  the  “ICC”  series 
of  reports,  but  beginning  with  Volume 
22,  these  reports  are  published  in  a  sep¬ 
arate  series  entitled,  “Interstate  Com¬ 
merce  Commission  Valuation  Reports,” 

commonly  cited  “ _ Val  Rep _ ” 

Rep _ ” 

Copies  of  reports  and  orders,  including 
those  printed  as  described  above  may  be 
examined  at  the  Washington  office  of 
the  Commission. 

(d)  Inspection  of  records.  (1)  The 
following  specific  files  and  records  in  the 
custody  of  the  Secretary  are  available  to 
the  public  (sections  16,  204,  316  and  417 
of  the  Act,  49  U.S.C.  16,  304,  916,  and 
1017) ,  and  may  be  inspected  at  the  Com¬ 
mission’s  office  in  Washington,  upon  rea¬ 
dable  request: 

(i)  Copies  of  tariffs,  rate  schedules,  sec¬ 
tion  22  quotations  or  tenders,  classifica¬ 
tions,  powers  of  attorney,  concurrences 
and  contracts  filed  with  the  Commission 
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pursuant  to  sections  6,  22,  217,  218,  306,  < 
405,  and  409  of  the  Act  (49  U.S.C.  6,  22,  < 
317,  318,  906,  1005,  and  1009).  1 

(ii)  Annual  and  other  periodic  reports 
filed  with  the  Commission  pursuant  to 
sections  20,  220,  313,  and  412  of  the  Act, 
(49  U.S.C.  20,  320,  913,  and  1012). 

(iii)  Annual  reports,  maps,  profiles, 
and  other  data  filed  with  the  Commis¬ 
sion  pursuant  to  section  19a. 

(iv)  All  docket  files,  including  plead¬ 
ings,  depositions,  exhibits,  transcripts  of 
testimony,  recommended  and  proposed 
reports,  exceptions,  briefs,  and  reports 
and  orders  of  the  Commission  in  any 
proceeding. 

(v)  Pile  of  instruments  or  documents 
recorded  pursuant  to  section  20c  and 
index  thereto. 

(vi)  Other  files  and  records,  depend¬ 
ing  on  their  nature,  may  be  available  for 
public  inspection  where  the  disclosure 
would  be  consistent  with  the  public  in¬ 
terest  and  the  duties  of  the  Commission. 

(2)  Requests  to  inspect  records.  Re¬ 
quests  to  inspect  public  records  should 
be  made  at  the  Secretary's  Office  or  at 
one  of  the  public  reference  rooms,  in 
the  Commission’s  Washington  office. 
Copies  of  certain  rate  schedules,  tariffs, 
and  reports  filed  by  motor  carriers  are 
available  for  inspection  at  field  offices 
where  personnel  of  the  Bureau  of  Motor 
Carriers  are  located. 

(3)  Certified  copies  of  records,  etc. 
Copies  of  and  extracts  from  public  rec¬ 
ords  will  be  certified  by  the  Secretary, 
under  the  seal  of  the  Commission.  Per¬ 
sons  requesting  the  Commission  to  pre¬ 
pare  such  copies  should  clearly  state  the 
material  to  be  copied,  and  whether  they 
shall  be  certified.  A  charge  will  be  made 
for  certification  and  for  the  preparation 
of  copies. 

3.  Bureau  and  office  organization — (a) 
Central  organization.  The  Commis¬ 
sion’s  staff  is  organized  into  10  bureaus, 
and  3  offices,  the  duties  of  which  will  be 
hereafter  described.  Each  bureau  is 
headed  by  a  director,  and  the  bureaus  are 
divided  into  sections  headed  by  section 
chiefs.  Boards  of  employees  provided 
for  by  section  17  are  shown  as  units 
within  the  bureaus  of  which  they  form  a 
part.  The  portions  of  the  work,  busi¬ 
ness,  and  functions  of  the  Commission 
which  have  been  assigned  to  the  boards 
are  described  in  the  Organization 
Minutes  and  will  not  be  repeated  in  this 
publication.  Immediately  following  the 
name  of  each  board  is  a  reference,  in 
parentheses,  to  the  pertinent  item  num¬ 
ber  of  the  Organization  Minutes.  Each 
bureau  and  office  reports  as  provided  in 
item  9.1  of  the  Organization  Minutes. 

(b)  Field  organization.  The  regional 
and  other  field  offices  are  staffed  with 
employees  who  perform  certain  investi¬ 
gative  and  other  duties  more  specifically 
outlined  as  part  of  the  functional  de¬ 
scriptions  of  the  individual  bureaus  to 
which  they  are  attached  and  to  which 
they  are  generally  responsible.  The 
Regional  Offices  are  headed  by  Regional 
Managers  who  are  responsible  to  the 
Managing  Director  for  certain  adminis¬ 
trative  and  managerial  matters. 

(c)  Office  of  the  Managing  Director. 
The  Managing  Director  is  responsible  for 
the  day-to-day  administration  of  the 


Commission  and  the  management  of 
Commission  operations,  and  reports  to 
the  Chairman  through  the  Vice  Chair¬ 
man. 

(1)  Budget  and  Fiscal  Office.  Re¬ 
sponsible  for  the  preparation  and  execu¬ 
tion  of  the  Commission’s  budget;  assess¬ 
ment  of  manpower  requirements,  utiliza¬ 
tion  and  control  systems;  analysis  of 
work  processes;  conducting  systems 
studies  and  advising  management  on 
application  of  automatic  data  program¬ 
ming  and  equipment;  for  fiscal  account¬ 
ing,  auditing,  payrolling,  and  leave  ad¬ 
ministration;  and  for  internal  fiscal 
audit. 

(2)  Personnel  Office.  Is  responsible 
for  planning,  organizing,  directing,  ac¬ 
complishing  and  evaluating  the  overall 
personnel  program  and  providing  organ¬ 
izational  and  functional  management 
studies  in  the  Commission. 

(3 )  Section  of  Administrative  Serv¬ 
ices.  Responsible  for  all  property,  sup¬ 
ply,  maintenance,  space  and  facilities 
functions  within  the  Commission;  for 
providing  central  stenographic  and  typ¬ 
ing  services  for  the  Commission;  for 
paperwork  management  and  the  prepa¬ 
ration  of  administrative  and  other  is¬ 
suances;  and  for  the  operation  of  the 
Commission’s  Class  “A”  printing  plant. 

(d)  Office  of  the  Secretary.  The  Sec¬ 
retary  is  the  official  through  whom  the 
Commission,  its  divisions,  individual 
Commissioners,  boards  of  employees, 
joint  boards,  and  examiners  issue  their 
orders  and  decisions;  he  is  custodian  of 
the  seal  and  records  of  the  Commission 
and  is  responsible  for  the  proper  docu¬ 
mentation  of  Commission  decisions,  pro¬ 
cedures,  and  other  transactions;  pursu¬ 
ant  to  the  rules  of  practice,  he  is  re¬ 
sponsible  for  processing  the  official 
documents  pending  before  the  Commis¬ 
sion  and  for  service  on  parties  to  formal 
proceedings;  and  he  supervises  the  Sec¬ 
tion  of  Dockets,  Reference  Services,  and 
Mails  and  Piles.  The  Secretary’s  Office 
is  the  medium  through  which  informa¬ 
tion  and  releases  are  made  available  to 
the  press  and  the  public. 

(1)  Section  of  Dockets.  Is  respon- 
stble  for  maintaining  all  docket  files  of 
the  Commission  proceedings;  serving  all 
reports,  orders,  notices,  etc.;  scheduling 
or  arranging  for  the  use  of  hearing 
rooms  and  oral  argument  in  Washington 
and  the  field;  preparing  and  maintain¬ 
ing  records  of  motor  carrier  applications 
for  authority  to  operate  and  the  Com¬ 
mission  disposition  thereof ;  the  progres¬ 
sive  status  of  all  proceedings;  the  re¬ 
cording  of  documents  evidencing  the 
lease,  mortgage,  etc.,  of  railroad  equip¬ 
ment;  and  processing  applications  for 
admission  to  practice  and  maintenance 
of  the  roster  of  practitioners. 

(2)  Section  of  Mails  and  Files.  Proc¬ 
esses  all  incoming  and  outgoing  mail  in 
the  Commission;  provides  messenger 
services  in  the  Washington  office;  and 
maintains  the  Commission’s  central  files. 

(3)  Section  of  Reference  Services. 
For  the  use  of  Commission  personnel, 
other  Government  agencies,  practitioners 
and  the  public,  compiles  and  maintains 
the  following  publications  and  reference 
facilities:  (i)  Index-digests  and  tables 
for  publication  in  the  Commission’s 

i  bound  report  volumes;  (ii)  consolidated 
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digests  and  consolidated  tables,  covering 
reports  1887  to  date;  and  (iii)  the  Inter¬ 
state  Commerce  Acts  annotated,  a  bound 
set  which  is  supplemented  by  Advance 
Bulletins  in  the  intervals  between  issu¬ 
ance  of  bound  volumes.  In  addition, 
maintains  a  special  library  of  transpor¬ 
tation  materials  and  provides  a  coordi¬ 
nated  reference  service. 

(e)  Office  of  the  General  Counsel. 
This  office,  under  the  direction  of  the 
General  Counsel,  furnishes  general  legal 
advisory  service  to  the  Commission  in 
all  matters  involving  its  functions  and 
activities  under  the  Act  and  other 
statutes  administered  by  it  and  concern¬ 
ing  other  laws  or  statutes  applicable  to 
or  affecting  the  Commission;  and  de¬ 
fends,  on  behalf  of  the  Commission,  in 
all  court  proceedings  to  set  aside,  enjoin, 
cancel,  or  annul  orders  of  the  Commis¬ 
sion.  This  Office  does  not  participate  as 
public  counsel  in  Commission  proceed¬ 
ings  nor  does  it  act  as  investigator  or 
prosecutor  in  proceedings  to  enforce  the 
requirements  of  the  Act  or  to  exact 
penalties  for  violations. 

(f)  Bureau  of  Accounts.  Performs 
the  accounting,  cost  finding  and  valua¬ 
tion  functions  necessary  in  the  regula¬ 
tory  work  of  the  Commission  to  bring 
about  accurate,  uniform  and  compre¬ 
hensive  disclosure  of  financial  data  by 
carriers  in  the  public  interest.  This  in¬ 
cludes  the  development  of  uniform 
systems  of  accounts,  valuation  regula¬ 
tions,  regulations  governing  the  destruc¬ 
tion  of  carrier  records,  and  other  related 
regulations  for  all  transportation  com¬ 
panies  subject  to  the  Act;  examining  the 
accounts,  records  and  financial  state¬ 
ments  filed  by  such  companies  to  as¬ 
certain  compliance  with  Commission 
accounting  and  related  regulations; 
development  of  equitable  and  reasonable 
depreciation  rates  for  carrier  property; 
preparing  studies  and  analyses  of  the 
costs  and  revenues  of  transportation 
services  of  carriers  subject  to  the  Act; 
maintaining  inventories  of  railroad  and 
pipeline  properties,  and  developing 
property  valuation  data;  preparing  ac¬ 
counting,  cost  and  valuation  data  for 
use  in  proceedings  before  the  Commis¬ 
sion;  rendering  assistance  in  accounting 
matters  in  finance  proceedings;  and 
analyzing  cost  evidence  presented  by 
other  parties  in  rate  proceedings. 

(1)  Section  of  Accounting.  Prepares 
uniform  systems  of  accounts  and  general 
accounting  rules  applicable  to  carriers 
in  the  several  modes  of  transportation 
subject  to  Commission  regulation.  Pre¬ 
pares  regulations  governing  the  destruc¬ 
tion  of  carrier  records,  and  the  forms 
and  recording  of  passes  for  free  trans¬ 
portation  or  at  reduced  fares.  Prepares 
modifications  and  revisions  of  such  sys¬ 
tems  and  rules  to  keep  them  abreast  of 
current  conditions  including  special 
rules  for  carriers  undergoing  financial 
reorganization,  merger,  consolidation, 
acquisition  or  abandonment  of  property, 
etc.  Furnishes  interpretations  of  ac¬ 
counting  and  related  rules  as  required 
to  meet  needs  of  the  Commission  and  the 
carriers  subject  to  its  regulation.  Ren¬ 
ders  assistance  in  proceedings  before  the 
Commission,  the  courts  and  Congres¬ 
sional  Committees  involving  the  appli¬ 


cation  of  accounting  rules  and  principles. 
Reviews  and  disposes  of  accounting  en¬ 
tries  submitted  by  carriers  pursuant  to 
Commission  orders  in  finance  proceed¬ 
ings. 

(2)  Section  of  Cost  Finding.  Prepares 
cost  formulas  and  studies  to  reflect  the 
cost  of  transportation  by  railroads; 
motor  carriers,  inland,  coastal  and  inter¬ 
coastal  water  carriers.  Furnishes  cost 
data  for  use  in  considering  rate  pro¬ 
posals.  Analyzes  cost  evidence  submitted 
by  carriers  in  petitions  for  vacation  of 
suspension  orders  and  in  rate  proceed¬ 
ings,  and  evaluates  the  adequacy  of  the 
studies  in  relation  to  the  issues.  Pre¬ 
pares  cost  exhibits  and  supplies  witnesses 
in  a  variety  of  cases  when  directed  by  the 
Commission. 

(3)  Section  of  Field  Service — Depart¬ 
mental.  Directs  and  coordinates  the 
field  work  program  covering  the  ex¬ 
amination  of  carrier  accounting,  valua¬ 
tion  and  related  records  and  practices. 

Field  Staff.  Examines  accounts  and 
records  of  carriers  to  ascertain  compli¬ 
ance  with  accounting,  valuation  and  re¬ 
lated  regulations  prescribed  by  the  Com¬ 
mission.  Provides  expert  testimony  in 
courts  of  law  and  proceedings  before  the 
Commission  with  respect  to  matters  de¬ 
veloped  in  field  examinations  and  investi¬ 
gations. 

(4)  Section  of  Reports.  Reviews  and 
evaluates  all  reports  and  related  working 
papers  pertaining  to  general  accounting 
and  valuation  examinations  made  by 
the  Bureau’s  field  staff;  ascertains  the 
appropriate  disposition  of  all  deviations 
from  prescribed  regulations  and  other 
matters  reported  therein.  Examines  ac¬ 
counting  elements  of  annual  reports  filed 
by  motor  carriers  of  property  and  pas¬ 
sengers  to  determine  that  accounts  and 
related  cost  statistics  are  being  main¬ 
tained  in  conformity  with  prescribed 
regulations. 

(5)  Section  of  Valuation.  Performs 
work  necessary  to  ascertain  the  value  of 
railroad  and  pipeline  properties  pursuant 
to  section  19a  of  the  Act  and  to  determine 
equitable  and  reasonable  depreciation 
rates  for  carrier  property  as  required  by 
section  20(4).  This  includes  maintaining 
current  inventories  of  carrier  property; 
ascertaining  the  original  and  current  re¬ 
production  cost  of  carrier  property;  as¬ 
certaining  the  present  value  of  land  and 
the  development  of  other  pertinent  in¬ 
formation  for  finding  final  property 
values. 

(g)  Bureau  of  Finance.  Performs 
duties  in  connection  with  the  Commis¬ 
sion’s  proceedings  involving  rail  carriers, 
motor  carriers,  water  carriers,  and  freight 
forwarders,  under  the  various  sections  of 
the  Act,  relative  to:  Authority  to  con¬ 
struct,  acquire,  or  abandon  lines  of  a 
railroad  or  the  operation  thereof;  pro¬ 
posed  discontinuance  or  changes  in  the 
operation  by  railroads  of  trains  or  ferries; 
approval  for  motor  carriers,  water  car¬ 
riers  and  railroads  to  enter  into  contracts 
and  agreements  for  the  pooling  or  divi¬ 
sion  of  traffic  and  earnings;  authority  to 
consolidate,  merge,  transfer  ownership, 
or  acquire  control  of  carriers,  and  when 
directly  related  to  such  authority  the 
granting  of  certificates  or  permits  to 
motor  carriers  in  connection  therewith; 


authority  for  a  railroad  to  acquire  track 
age  rights  over,  or  joint  ownership  or  use 
of  railroad  lines  and  terminals;  ordering 
the  use  by  one  railroad  of  terminal  facile 
ties  of  another ;  authority  to  issue  securi' 
ties  or  to  assume  obligation  and  liability 
with  respect  to  securities  of  others;  aul 
thority  to  sell  securities  without  compete 
tive  bidding;  authority  to  alter  or  modify 
outstanding  securities  and  obligations* 
transfers  of  brokers’  licenses  and  of  cer<! 
tificates  and  permits  of  motor  carriers 
water  carriers,  and  permits  of  freight 
forwarders;  authority  to  hold  posi¬ 
tion  of  officer  or  director  of  more  than 
one  railroad;  the  guaranty  of  loans  to 
railroads  in  financing  additions  or 
betterments  or  other  capital  expendi¬ 
tures,  or  for  the  financing  of  ex¬ 
penditures  for  maintenance  of  property 
and  formal  investigations  concern¬ 
ing  possible  violations  of  the  act 
relating  to  the  foregoing  subjects;  and, 
under  provisions  of  the  Uniform  Bank¬ 
ruptcy  Act,  the  approval  of  plans  of 
reorganization,  the  submission  thereof  to 
creditors  and  stockholders  for  accept^ 
or  rejection,  the  recommendation  of  for- 
mulas  for  the  segregation  of  earnings, 
the  ratification  of  trustees,  the  fixing  of 
maximum  limits  of  allowances  to  trus¬ 
tees  and  other  parties  in  interest,  and 
the  authorization  of  persons,  including 
protective  committees,  to  solicit  and  act 
under  proxies,  authorizations,  or  deposit 
agreements  in  connection  with  rail¬ 
road  reorganization  or  receivership 
proceedings. 

(1)  Section  of  Hearings.  Schedules 
hearings  in  all  bureau  proceedings  re¬ 
quiring  an  oral  hearing  and  handles  pro¬ 
cedural  questions  arising  in  connection 
therewith  until  the  report  and  recom¬ 
mended  order  are  served.  Conducts 
hearings,  prepares  initial  reports  on  pro¬ 
ceedings  handled  in  the  Bureau  and  re¬ 
leases  for  service  all  initial  reports  and 
recommended  orders.  Reviews  pro¬ 
cedures  and  makes  recommendations  for 
changes  designed  to  promote  efficiency 
and  to  expedite  the  processing  of  pro¬ 
ceedings. 

(2)  Section  of  Proceedings.  Performs 
duties  in  connection  with  the  handling 
of  all  applications,  petitions,  and  other 
pleadings ’(except  in  matters  handled  by 
The  Transfer  Board,  pleadings  filed  in 
proceedings  pending  at  the  time  in  the 
Section  of  Hearings,  and  matters  related 
to  the  guaranty  of  loans  to  railroads)  in 
proceedings  handled  by  the  Bureau  of 
Finance;  recommends  the  appropriate 
procedure  necessary  for  their  disposition; 
and  refers  to  the  Section  of  Hearings 
matters  which  require  a  hearing.  In  all 
such  cases  except  loan  guaranty  and 
Transfer  Board  matters,  prepares  drafts 
of  final  reports  and  orders  (in  those  cases 
on  a  Commissioner’s  personal  docket, 
under  the  direction  and  supervision  of 
the  Commissioner)  for  the  consideration 
and  adoption  by  the  Commission,  a  divi¬ 
sion,  a  single  Commissioner,  or  a  board 
of  employees. 

(3)  Section  of  Loans  and  Financial 
Analysis.  Performs  duties  in  connection 
with  the  handling  of  the  proceedings  de¬ 
scribed  above  relating  to  the  guaranty 
of  loans  to  railroads  in  financing  addi¬ 
tions  or  betterments  or  other  capital  ex- 
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npnditures,  or  for  the  financing  of  ex¬ 
penditures  for  maintenance  of  property. 
Also  prepares  financial  analyses  in  con¬ 
nection  with  the  other  proceedings  de¬ 
scribed  above. 

(4)  Transfer  Board.  See  item  7.5  of 
the  Organization  Minutes  as  amended 
for  functions  and  duties. 

(5)  Finance  Board  No.  1.  See  item  7.6 
of  the  Organization  Minutes  as  amended 
for  functions  and  duties. 

(6)  Finance  Board  No.  2.  See  Item  7.6 
of  the  Organization  Minutes  as  amended 
for  functions  and  duties. 

(7)  Finance  Board  No.  3.  See  item 
7  6  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(8)  Finance  Review  Board.  See  item 
7  6  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(h)  Bureau  of  Inquiry  and  Compli¬ 
ance.  Investigates  violations,  prosecutes 
in  court  and  assists  the  Department  of 
justice  in  prosecuting  civil  and  criminal 
proceedings  arising  under  all  parts  of 
the  Act  (except  violations  of  the  Safety 
Acts  which  are  handled  by  the  Section 
of  Railroad  Safety,  Bureau  of  Safety 
and  Service)  and  related  acts  such  as 
the  Elkins  Act,  the  Clayton  Anti-Trust 
Act  and  the  Transportation  of  Explo¬ 
sives  Act.  When  specifically  authorized 
by  the  Commission,  a  division  thereof, 
or  the  Vice  Chairman,  in  any  particular 
case  or  class  of  cases,  participates  in 
Commission  proceedings,  for  the  purpose 
of  developing  the  facts  and  issues. 

(1)  Section  of  Motor  Carrier  Enforce¬ 
ment.  Supervises  and  handles  the  legal 
activities  involved  in  the  enforcement  of 
Part  n  of  the  Act,  the  Explosive  and 
Dangerous  Articles  Act,  the  Clayton 
Anti-Trust  Act  and  related  acts  involv¬ 
ing  motor  vehicle  transportation. 

Field  Staff  Regional  Trial  Attorneys. 
Provides  legal  advice  in  connection  with 
investigation  of  violations  and  makes 
recommendations  with  respect  to  en¬ 
forcement  action  to  be  taken;  prose¬ 
cutes  or  assists  United  States  Attorneys 
in  the  prosecution  of  civil  and  criminal 
proceedings  in  Federal  Courts;  and  par¬ 
ticipates  in  Commission  proceedings  as 
counsel. 

(2)  Section  of  Rail,  Water  and  For¬ 
warder  Enforcement.  Supervises  and 
handles  the  legal  activities  involved  in 
the  enforcement  of  Parts  I,  III,  and  IV 
of  the  Act  (except  violations  of  the 
Safety  Acts  which  are  handled  by  the 
Section  of  Railroad  Safety,  Bureau  of 
Safety  and  Service) ,  and  the  Elkins  Act, 
and  related  acts  as  they  relate  to  rail¬ 
roads,  water  carriers  and  freight  for¬ 
warders;  prosecutes  or  assists  United 
States  Attorneys  in  the  prosecution  of 
civil  and  criminal  proceedings  arising 
under  the  aforesaid  acts;  and  partici¬ 
pates  as  counsel  in  Commission  proceed¬ 
ings. 

(3)  Section  of  Investigations.  Plans, 
programs  and  directs  conduct  of  inves¬ 
tigations  made  by  field  staff  of  special 
agents;  initiates  and  prepares  proce¬ 
dures,  instructions  and  manuals  to  facili¬ 
tate  investigative  work;  coordinates  in¬ 
vestigative  activities  so  as  to  obtain  a 
balanced  program  of  enforcement;  pro¬ 
vides  interchangeable  utilization  of  spe¬ 
cial  agents’  services  between  the  Sections 


of  Rail,  Water  and  Freight  Forwarder 
Enforcement  and  Motor  Carrier  Enforce¬ 
ment. 

.  Field  Staff  Regional  Special  Agents. 
Conducts  investigations  of  carriers  and 
shippers  to  obtain  evidence  of  violations. 
Appear  as  witnesses  in  court  cases  and 
Commission  proceedings. 

(i)  Bureau  of  Motor  Carriers.  Per¬ 
forms  duties  in  connection  with  the 
Commission’s  programs  involving  the 
regulation  of  motor  carriers  and  brokers 
under  Part  n  of  the  Act  insofar  as  they 
involve:  initiating  and  administering 
the  rules  and  regulations  governing  the 
filing  and  approval  of  security  or  insur¬ 
ance  for  the  protection  of  the  public  and 
designation  of  agents  for  service  of  proc¬ 
ess;  initiating  and  administering  safety 
regulations  concerning  qualifications  and 
maximum  hours  of  service  of  employees 
and  safety  of  operation  and  equipment 
of  all  for-hire  and  private  carriers  in  in¬ 
terstate  or  foreign  commerce;  initiating 
and  administering  the  rules  and  regula¬ 
tions  governing  the  lease  and  inter¬ 
change  of  vehicles  by  motor  carriers; 
investigating  and  reporting  on  serious 
accidents  and  the  transportation  of  ex¬ 
plosives  and  other  dangerous  articles; 
initiating  and  administering  regulations 
relating  to  the  safe  transportation  of 
migratory  workers;  inspecting  the  opera¬ 
tions  and  records  of  the  carriers  and 
others  in  the  field  to  inform  them  of  the 
requirements  of  the  Act  and  regulations 
and  to  discover  unauthorized  operations 
or  violations  with  regard  to  tariffs,  re¬ 
bates,  accounts,  insurance,  annual  re¬ 
ports,  extensions  of  credit  or  unsafe  op¬ 
erating  practices;  and  issuing  informal 
interpretations  of  Commission’s  certifi¬ 
cates,  permits  and  regulations  affecting 
motor  carrier  operations. 

(1)  Interpretations  Staff.  Advises  the 
Director  and  others  regarding  legal  in¬ 
terpretations  and  other  information  con¬ 
cerning  the  motor  carrier  provisions  of 
the  Act  and  the  regulations  and  oper¬ 
ating  authorities  issued  thereunder;  ad¬ 
vises  and  assists  in  the  development  of 
recommendations  and  proposals  per¬ 
taining  to  motor  carrier  regulations;  and 
assembles,  prepares  and  maintains  refer¬ 
ence  materials  on  these  matters. 

(2)  Section  of  Insurance.  Performs 
work  in  connection  with  the  administra¬ 
tion  of  section  215  of  the  Act  pertaining 
to  the  furnishing  of  insurance  or  other 
security  by  motor  carriers  and  brokers 
for  the  protection  of  shippers  and  the 
public.  This  includes  the  preparation 
of  recommendations  to  the  Commission 
with  regard  to  applications  to  self  insure. 
The  section  also  approves  or  disapproves 
certificates  of  insurance  and  bonds,  and 
in  connection  therewith  evaluates  the  ac¬ 
ceptability  of  the  issuing  agency.  In  ad¬ 
dition,  performs  work  similar  to  that 
described  above,  in  connection  with  the 
administration  of  section  403(c)  of  the 
Act  applicable  to  freight  forwarders. 
Also  performs  work  in  connection  with 
the  administration  of  section  221  (a)  and 
(c)  of  the  Act  pertaining  to  the  desig¬ 
nations  of  the  agents  to  receive  service 
of  judicial  process. 

(3)  Section  of  Motor  Carrier  Safety. 
Performs  work  in  connection  with  the 
promulgation  of  regulations  pertaining 
to  safety,  hours  of  service  of  employees, 


and  standards  of  equipment;  compiles 
and  publishes  statistical  and  other  in¬ 
formation  pertaining  to  these  matters; 
presents  evidence  in  Commission  pro¬ 
ceedings  where  the  matter  of  carriers’ 
safety  records  is  involved;  prepares  ac¬ 
cident  reports  for  Board  approval;  and 
provides  guidance  to  the  field  staff  re¬ 
specting  the  administration  of  the 
motor  carrier  safety  regulations  and 
procedures. 

(4)  Section  of  Field  Service.  Plans, 
programs  and  supervises  the  work  of  the 
field  staff;  initiates  and  prepares  proce¬ 
dures  and  instructions  to  facilitate  exe¬ 
cution  of  field  work  in  coordination  with 
the  work  of  the  other  sections  of  the  bu¬ 
reau,  as  well  as  other  bureaus  to  the  ex¬ 
tent  that  the  field  staff  provides  services 
for  them;  and  reviews  the  effectiveness 
of  the  field  work  performed  to  insure 
that  the  Commission’s  policies  in  this 
area  are  properly  accomplished. 

(5)  Field  Staff.  Conducts  inspections 
and  investigations  of  the  activities  of 
motor  carriers  to  ascertain  their  compli¬ 
ance  with  the  law  and  regulations  under 
Part  II  of  the  Act,  including:  safety  of 
operations  and  equipment,  hours  of  serv¬ 
ice,  posting  and  adherence  to  rate  and 
tariff  schedules,  filing  of  insurance,  ope¬ 
rating  in  accordance  with  authority  and 
like  matters;  provides  reports  on  appli¬ 
cations  for  temporary  operating  author¬ 
ity;  prepares  investigation  reports;  rec¬ 
ommends  prosecutions  and  serves  as 
witnesses  in  prosecutions  and  other  pro¬ 
ceedings  respecting  these  matters. 

(6)  Motor  Carrier  Board  No.  1.  See 
item  7.8  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(7)  Motor  Carrier  Board  No.  2.  See 
item  7.8  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(8)  Motor  Carrier  Board  No.  3.  See 
item  7.8  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(j)  Bureau  of  Operating  Rights.  Per¬ 
forms  duties  in  connection  with  the  Com¬ 
mission’s  proceedings  involving  motor 
common  and  contract  carriers,  brokers 
of  motor  carrier  transportation,  water 
carriers,  and  freight  forwarders,  under 
the  various  sections  of  the  Act,  relative 
to  operating  authority  matters,  pro¬ 
visions,  and  exemptions,  including  in¬ 
vestigations  looking  to  the  prescription 
of  rules  and  regulations  governing  op¬ 
erations  of  such  carriers;  formal  com¬ 
plaints  and  investigations  concerning 
failure  of  carriers  to  comply  with  the  Act 
or  any  requirement  established  there¬ 
under,  with  respect  to  operating  prac¬ 
tices  under  the  jurisdiction  of  Division  1 ; 
the  suspension,  change,  or  revocation 
of  certificates,  permits,  and  licenses;  and 
the  granting  of  temporary  authorities 
for  motor  carrier  service.  Operations  are 
conducted  on  functional  bases  by  and 
through  the  Director’s  Office,  the  sec¬ 
tions,  the  Temporary  Authorities  Board, 
and  Operating  Rights  Boards  Nos.  1  and 
2.  The  Director’s  Office  is  responsible 
for,  among  other  things,  maintenance 
of  the  case  processing  and  other  statis¬ 
tical  records;  handling  of  correspond¬ 
ence;  official  travel  authorizations;  Joint 
Board  appointments;  case  status  in¬ 
formation;  special  studies  and  projects: 
clerical  support  for  the  scheduling  and 
postponement  of  hearings  and  modified 
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procedure;  extensions  of  dates  for  filing 
pleadings;  processing  of  uncontested  fil¬ 
ings  of  State  certificates  under  the  sec¬ 
ond  proviso  of  section  206(a)(1)  of  the 
Interstate  Commerce  Act;  and  the  han¬ 
dling  of  uncontested  requests  for  author¬ 
ity  under  the  Deviation  Rules. 

(1)  Section  of  Hearings.  Schedules 
hearings  in  all  bureau  proceedings  re¬ 
quiring  an  oral  hearing  and  handles 
procedural  questions  arising  in  connec¬ 
tion  therewith  until  the  report  and  rec¬ 
ommended  order  are  served.  Conducts 
hearings,  prepares  initial  reports  on  pro¬ 
ceedings  handled  in  the  Bureau  and  re¬ 
leases  for  service  all  initial  reports  and 
recommended  orders.  Reviews  proce¬ 
dures  and  makes  recommendations  for 
changes  designed  to  promote  efficiency 
and  to  expedite  the  processing  of  pro¬ 
ceedings. 

(2)  Section  of  Proceedings.  After 
analysis  of  the  record  and  consideration 
of  briefs,  exceptions,  other  pleadings, 
and  oral  argument,  if  any,  report  writers 
assigned  to  this  section  (a)  under  the 
direction  and  supervision  of  the  Com¬ 
missioner  to  whom  the  case  is  assigned, 
prepare  draft  final  reports  and  orders 
and  (b)  in  cases  which  have  not  been 
assigned  to  individual  Commissioners  in¬ 
dependently  prepared  draft  reports  and 
orders  for  circulation  to  boards  of  em¬ 
ployees  for  consideration  and  adoption. 

(3)  Section  of  Appeals.  Independently 
prepares  and  reviews  memoranda  recom¬ 
mending  the  action  the  Commission,  a 
Division,  or  an  individual  Commissioner 
should  take  on  petitions  for  rehearing, 
reargument,  or  reconsideration,  and 
petitions  for  other  relief. 

(4)  Section  of  Certificates  and  Cap¬ 
tions.  Examines  applications  for  operat¬ 
ing  rights,  prepares  correspondence  to 
applicants  concerning  sufficiency  of  such 
applications,  prepares  summaries  of  such 
applications  for  publication  in  the  Fed¬ 
eral  Register  as  notice  to  the  public. 
Prepares  certificates,  permits,  and  li¬ 
censes  specifying  permanent  grants  of 
authorities  approved  by  the  Commission; 
processes  orders  reissuing  such  author¬ 
ities  upon  approval  of  transfer  in  finance 
proceedings,  and  orders  vacating  or 
amending  such  operating  authorities 
after  action  by  the  Commission;  and 
processes  uncontested  revocation  pro¬ 
ceedings. 

(5)  Temporary  Authorities  Board. 
See  item  7.4  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 

(6)  Operating  Rights  Board  No.  1.  See 
item  7.11  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 

(7)  Operating  Rights  Board  No.  2.  See 
Item  7.11  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 

(8)  Operating  Rights  Review  Board. 
See  item  7.11  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 

(k)  Bureau  of  Rates  and  Practices. 
Performs  duties  in  connection  with  the 
Commission’s  proceedings  involving  rail 
carriers,  motor  carriers,  water  carriers, 
and  freight  forwarders,  under  the  various 
sections  of  the  Act,  relative  to  rates, 
fares,  charges  and  practices  and  relief 
from  anti-trust  laws  relative  to  collective 
rate-making  agreements;  and  conducts 
proceedings  arising  under  a  number  of 


miscellaneous  provisions  of  the  Act  and 
other  acts  such  as  the  Railway  Mail 
Service  Pay  Act,  Railroad  Retirement 
Act,  etc.,  which  require  Commission 
findings  and  determinations. 

(1)  Section  of  Administration.  Per¬ 
forms  the  Bureau’s  administrative  work 
pertaining  to  cases  processed  which  in¬ 
cludes  maintaining  records,  handling 
procedural  matters,  preparing  notices 
and  orders,  and  conducting  correspond¬ 
ence  with  parties  to  the  cases. 

(2)  Section  of  Review.  At  the  request 
of  individual  Commissioners  provides 
assistance  in  the  preparation  of  cases 
assigned  to  them.  Also,  reviews  draft- 
final  reports  in  those  cases  not  subject 
to  oral  hearing  which  are  prepared  in 
the  Bureau  prior  to  their  circulation  for 
consideration  by  the  Commission  and 
gives  particular  attention  to  the  con¬ 
sistency  of  the  proposed  decisions  in 
relation  to  established  policies  and 
precedents. 

(3)  Section  of  Hearings.  Schedules 
hearings  in  all  bureau  proceedings  re¬ 
quiring  an  oral  hearing  and  handles  pro¬ 
cedural  questions  arising  in  connection 
therewith  until  the  report  and  recom¬ 
mended  order  are  served.  Conducts 
hearings,  prepares  initial  reports  on 
proceedings  handled  in  the  Bureau  and 
releases  for  service  all  initial  reports  and 
recommended  orders.  Reviews  proce¬ 
dures  and  makes  recommendations  for 
changes  designed  to  promote  efficiency 
and  to  expedite  the  processing  of  pro¬ 
ceedings. 

(4)  Section  of  Proceedings.  After 
analysis  of  the  record  and  consideration 
of  briefs,  exceptions,  other  pleadings, 
and  oral  arguments,  if  any,  report  writ¬ 
ers  assigned  to  this  section  (a)  under 
the  direction  and  supervision  of  the 
Commissioner  to  whom  the  case  is  as¬ 
signed,  prepare  draft-final  reports  and 
orders  and  (b)  in  cases  which  have  not 
been  assigned  to  individual  Commis¬ 
sioners  (generally  those  which  have  not 
been  the  subject  of  an  oral  hearing) 
independently  prepare  draft  final  re¬ 
ports  and  orders  for  circulation,  in  most 
instances,  to  the  Rates  and  Practices 
Review  Board  for  decision. 

(5)  Section  of  Appeals.  Prepares,  ex¬ 
pedites,  and  presents  memoranda  rec¬ 
ommending  disposition  of  petitions  to  the 
Commission. 

(6)  Rates  and  Practices  Review 
Board.  See  item  7.12  of  the  Organiza¬ 
tion  Minutes  as  amended  for  functions 
and  duties. 

(1)  Bureau  of  Safety  and  Service. 
Performs  duties  in  connection  with  the 
Commission’s  programs  respecting:  (1) 
Car  service  provisions  of  the  Act  which 
include  preparing  proposed  regulations 
and  emergency  orders  regarding  the  use, 
control,  supply,  movement,  distribution, 
interchange  and  return  of  locomotives, 
cars  and  other  vehicles  used  in  the 
transportation  of  property;  (2)  the  Lo¬ 
comotive  Inspection  Act,  to  promote 
safety  of  employees  and  travelers  on 
railroads,  making  the  inspections  to  de¬ 
termine  that  locomotives  are  in  proper 
condition,  safe  to  operate  and  comply 
with  the  rules  and  regulations,  and  to 
determine  that  the  required  inspections 
of  locomotives  are  made  by  the  carriers 


and  the  defects  are  repaired  before  the 
locomotive  is  returned  to  service;  (3)  the 
Safety  Appliance  Act,  the  Ashpan  Act 
the  Hours  of  Service  Act,  Accident  Re¬ 
ports,  Block  Signal  Resolution,  Power 
Brake  Law  of  1958,  etc.,  relating  to  in- 
vestigation  of  safety  appliances  or  sys! 
terns  intended  to  promote  safety  of 
railway  operation;  and  (4)  the  trans¬ 
portation  of  explosives  and  other  dan¬ 
gerous  articles  by  rail,  highway  and 
water. 

(1)  Section  of  Car  Service.  Performs 
necessary  duties  relating  to  the  admin, 
istration  of  the  car  service  provisions  of 
the  Act,  pertaining  to  use,  control,  sup¬ 
ply,  movement,  distribution,  exchange 
interchange  and  return  of  locomotives! 
cars  and  other  vehicles  used  in  the  trans¬ 
portation  of  property,  including  special 
types  of  equipment,  and  supervises  the 
field  staff  engaged  in  inspecting  for  com¬ 
pliance  with  respect  to  these  items. 

(2)  Section  of  Locomotive  Inspection. 
Performs  necessary  duties  relating  to  the 
administration  of  the  Locomotive  In¬ 
spection  Act,  45  U.S.C.  22-34,  as  amend¬ 
ed,  which  requires  compliance  by  carrier^ 
engaged  in  interstate  commerce  upon 
whose  line  any  locomotive  is  used; 
inspections  to  determine  if  locomotives 
are  equipped  and  maintained  by  carriers 
in  accordance  with  the  Commission’s 
regulations  and  are  in  safe  condition  to 
operate;  takes  corrective  action  in  con¬ 
nection  with  locomotives  not  conforming 
to  requirements;  makes  investigations  of 
accidents  caused  by  failure  of  any  part 
of  a  locomotive;  and  prepares  reports 
for  Commission  approval  on  such  inves¬ 
tigations  when  such  action  is  in  the  pub¬ 
lic  interest.  Supervises  the  field  staff 
of  district  inspectors  engaged  in  inspec¬ 
tion  and  investigation  to  assure  com¬ 
pliance  with  respect  to  these  items. 

(3)  Section  of  Railroad  Safety.  Per¬ 
forms  necessary  duties  respecting  the 
administration  of  various  Safety  Appli¬ 
ance  Acts  (45  U.S.C.  1-16, 17-21,  36),  the 
Accident  Reports  Act  (15  U.S.C.  38-43), 
the  Hours  of  Service  Act  (45  UJS.C.  61- 
64),  the  Block  Signal  Resolution  (45 
U.S.C.  35) ,  and  section  25  of  the  Act  (49 
U.S.C.  25) ,  as  related  to  railways,  other 
than  those  pertaining  particularly  to 
locomotives  and  the  transportation  of 
explosives  and  other  dangerous  articles 
by  rail,  highway,  and  water;  supervises 
the  field  staff  engaged  in  making  inspec¬ 
tions  of  carrier  operations  as  prescribed 
and  recommends  reporting  of  violations 
to  the  proper  United  States  District  At¬ 
torneys  for  prosecution;  investigates 
applications  for  approval  of  material 
modifications  of  block  signal  systems  and 
interlocking  devices;  and  investigates 
train  accidents  and  makes  recommenda¬ 
tions  as  to  corrective  measures  to  be 
taken  by  the  carriers. 

(4)  Field  Staff.  Conducts  investiga¬ 
tions  and  performs  other  field  work  in 
connection  with  the  duties  of  the  sec¬ 
tions  described  above. 

(5)  Safety  and  Service  Board  No.  1. 
See  item  7.7  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 

(6)  Safety  and  Service  Board  No.  2. 
See  item  7.7  of  the  Organization  Minutes 
as  amended  for  functions  and  duties. 
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,m)  Bureau  of  Traffic.  Performs  du¬ 
pes  relative  to  the  filing  of  schedules  or 
Tariffs  of  rates,  fares  and  charges,  and 
f  transportation  and  protective  service 
Attracts  of  carriers  subject  to  the  Act; 
fhe  suspension  of  tariff  provisions  pend- 
rz  investigation  of  their  lawfulness,  and 
Ihe  administration  of  the  long-and- 
chort-haul  and  aggregates-of-interme- 
diate-rate  provisions  of  the  Act;  confers 
and  corresponds  with  carriers,  shippers 
and  other  interested  parties,  expressing 
jL  yjeWs,  concerning  the  application  of 
rates  and  other  tariff  provisions,  as  a 
nossible  means  of  settling  controversies; 
processes  applications  of  carriers  re¬ 
questing  authority  to  make  reparation  on 
past  shipments;  and  advises  with,  and 
acts  as  consultant  to,  the  Commission 
and  its  staff  with  respect  to  tariff  poli¬ 
cies,  rate  adjustments,  general  rate  in¬ 
vestigations,  tariff  interpretations,  and 
rate-making  principles. 

(1)  Section  of  Tariffs.  Receives,  ex¬ 
amines  and  maintains  the  official  files 
of  all  tariff  publications,  except  passen¬ 
ger  and  express  publications;  processes 
applications  for  special  permission  to 
establish  rates  and  charges  or  other 
tariff  provisions  on  less  than  statutory 
notice  or  for  waiver  of  tariff  circular 
rules,  including  those  of  motor  carriers 
when  such  carriers  have  been  granted 
temporary  operating  authority  by  the 
Commission;  receives,  examines  and  files 
powers  of  attorney,  concurrences,  also 
quotations  filed  under  section  22  of  the 
Act;  makes  recommendations  to  the 
Commission  as  to  changes  in  tariff  circu¬ 
lar  rules;  and  maintains  a  complete  file 
of  tariffs  of  all  carriers,  section  22  quota¬ 
tions  and  contracts  between  freight  for¬ 
warders  and  motor  carriers  filed  under 
section  409  of  the  Act,  for  use  of  the 
public. 

(2)  Section  of  Rates  and  Informal 
Cases.  Provides  rate  information  and 
interpretations  of  published  tariffs  and 
schedules  for  the  Commission  and  its 
staff;  assists  in  the  settlement  of  informal 
negotiations  as  between  shippers  and 
carriers  of  controversies  involving  the 
proper  interpretation  of  tariffs;  processes 
reparation  applications;  performs  the 
administrative  work  in  connection  with 
contracts  covering  protective  service  filed 
by  railroads  and  by  express  companies; 
receives,  examines  and  maintains  the 
official  files  of  tariff  publications  for 
passenger  and  express  transportation; 
and  ascertains  and  computes  short-line 
distances  and  first-class  rates  for  waybill 
study  purposes. 

(3)  Board  of  Suspension.  See  item 
7.3  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(4)  Fourth  Section  Board.  See  item 
7.2  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(5)  Released  Rates  Board.  See  item 
7.10  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(6)  Special  Permission  Board.  See 
item  7.9  of  the  Organization  Minutes  as 
amended  for  functions  and  duties. 

(n)  Bureau  of  Transport  Economics 
and  Statistics.  Performs  economic,  sta¬ 
tistical  and  related  analytical  work. 


concerning  transportation,  necessary  to 
the  Commission  in  the  performance  of 
its  functions  to  foster  sound  economic 
conditions  consistent  with  the  National 
Transportation  Policy.  In  performing 
this  work,  the  bureau  advises  the  Com¬ 
mission  on  economic  matters  and  de¬ 
velops  and  prepares  for  publication  data 
concerning  such  matters  as  finances, 
physical  characteristics,  operations  and 
traffic  consist  of  the  various  carriers,  as 
well  as  statistical  and  economic  evalua¬ 
tions  of  the  effects  of  the  Commission’s 
regulatory  policies  on  carriers,  shippers, 
consumers,  and  the  national  economy 
and  the  effects  of  development  pertain¬ 
ing  to  the  latter  on  the  Commission's 
responsibilities. 

(1)  Section  of  Reports.  Prepares  in 
coordination  with  other  bureaus  and  offi¬ 
ces  the  statistical  and  accounting  re¬ 
porting  requirements  of  carriers;  sets 
forth  policies  and  practices  to  be  fol¬ 
lowed  in  filing  the  annual  and  periodic 
reports,  including  railroad  accident  re¬ 
ports  ;  examines  and  verifies  carrier 
reports  to  determine  accuracy,  complete¬ 
ness  and  compliance  with  reporting  re¬ 
quirements  and  conducts  correspondence 
with  carriers  regarding  same;  initiates 
action  leading  to  institution  of  appro¬ 
priate  proceedings  against  carriers  fail¬ 
ing  to  observe  reporting  requirements; 
compiles  and  prepares  for  publication 
transportation  statistics  based  on  reports 
submitted  by  the  carriers  covering  such 
matters  as  finances,  operations,  and  rail¬ 
road  accidents;  prepares  special  statis¬ 
tical  and  financial  analyses  for  the 
Commission,  Congress,  and  other  govern¬ 
mental  agencies;  and  advises  industry, 
Government  agencies,  and  others  regard¬ 
ing  the  scope  and  content  of  the  reports 
and  related  matters. 

(2)  Section  of  Traffic  Statistics.  Pro¬ 
vides  traffic  statistics  based  primarily  on 
a  one  percent  sample  of  carload  ship¬ 
ments  terminated  by  Class  I  railroads; 
compiles  and  makes  special  and  continu¬ 
ing  studies  of  these  data  to  determine 
the  effect  of  Commission  decisions  on 
rate  structures;  and  to  analyze  other 
traffic  characteristics,  issues  a  continuing 
series  of  annual  and  other  periodical 
publications  based  upon  the  carload  sam¬ 
ple  showing  various  distributions  of  traf¬ 
fic  characteristics;  develops  and  main¬ 
tains  an  inventory  of  motor  carrier 
authorities  to  facilitate  identification  of 
operating  rights  with  given  character¬ 
istics  for  Commission  information  and 
utilization;  operates  automatic  data 
processing  equipment  for  these  and  other 
bureaus  and  Commission  processing  re¬ 
quirements;  provides  technical  and  pro¬ 
fessional  advice  and  assistance  in  sta¬ 
tistical  matters,  the  waybill  sample  and 
operating  authorities  inventory,  and  au¬ 
tomatic  data  processing. 

(3)  Section  of  Research.  Conducts 
formal  research  studies  of  basic  trans¬ 
portation  problems  and  developments  af¬ 
fecting  the  several  modes  of  transporta¬ 
tion  or  the  national  transportation 
system  to  assist  the  Commission  in  the 
performance  of  its  regulatory  and  ad¬ 
ministrative  functions;  advises  the  Com¬ 


mission  on  economic  matters  and  pre¬ 
pares  special  studies  and  analyses  of 
economic  data  to  meet  specific  current 
needs  of  the  Commission;  and  provides 
economic,  statistical  and  other  material 
for  Commission  and  Bureau  publications. 

(o)  Bureau  of  Water  Carriers  and 
Freight  Forwarders.  Performs  duties  in 
connection  with  the  Commission’s  pro¬ 
grams  involving  the  regulation  of  water 
carriers,  freight  forwarders,  and  rate  bu¬ 
reaus  under  Parts  m  and  IV,  and  sec¬ 
tion  5a  of  the  Act.  Processes  the  appli¬ 
cations  (1)  of  water  carriers  for 
temporary  authorities  and  exemptions, 
and  (2)  of  common  carriers  for  approval 
of  collective  rate-making  agreements. 
Inspects  the  operations  of  water  carriers, 
freight  forwarders  and  rate  bureaus  to 
inform  them  of  the  requirements  of  the 
Act  and  Commission  regulations  and  to 
discover  unauthorized  operations  or  vio¬ 
lations  with  regard  to  tariffs,  rebates, 
accounts,  annual  reports,  extensions  of 
credit  or  procedures  for  collective  rate¬ 
making  under  approved  agreements. 

(1)  Field  Staff.  Conducts  the  investi¬ 
gations  and  performs  the  other  field  work 
included  in  the  functional  statement  for 
the  Bureau. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Interstate  Commerce  Commission  Field  Offices 


ICC  Location  of  offices  Bureaus 

Regions  represented 1 


1... .  Boston,  Mass.;  Re-  A,  I&C,  MC, 

gional  Headquarters,  S&S. 

14-17  Court  Sq. 

Lebanon,  NVH .  MO. 

6  Campbell  St. 

Portland,  Maine _  MC. 

305  Post  Office  and 
Court  House. 

Providence,  R.I _  MC. 

187  Westminster  St. 

Springfield,  Mass...  MC. 

420  Federal  Bldg. 

2  .  New  York,  N.Y.;  Re-  A,  I&C,  MC, 

gional  Headquarters,  S&S,  WC. 

Room  1111, 346  Broad¬ 
way. 

Albany,  N.Y .  MC,  S&S. 

518  Federal  Bldg. 

Binghamton,  N.Y. .  MC. 

215  Post  Office  and 
Court  House. 

Buffalo,  N.Y .  MC,  S&S. 

324  Post  Office  Bldg. 

Hartford,  Conn .  MC. 

223  Federal  Bldg. 

Newark,  N.J .  MO,  8&S. 

1060  Broad  St. 

Syracuse,  N.Y _  MC,  S&S. 

1025  Chimes  Bldg. 

Trenton,  N.J.. .  MC. 

410  Post  Office  Bldg. 

3  .  Philadelphia,  Pa.;  Re-  A,  I&O,  MC, 

gional  Headquarters,  S&S. 

800  Custom  House. 

Baltimore,  Md _  MC,  S&S. 

319  Appraisers’ 

Stores  Bldg. 

Harrisburg,  Pa .  MC. 

218  Central  Indus¬ 
trial  Bldg. 

Norfolk,  Va .  S&S. 

250  Post  Office  Bldg. 

Richmond,  Va .  MC,  S&S. 

1011  Insurance  Bldg. 

Roanoke,  Va . .  MC,  S&S. 

215  Campbell  Ave. 

SW. 

Salisbury,  Md _  MC. 

206-B  Post  Office 
Bldg. 

Scranton,  Pa .  MC. 

309  Post  Office  Bldg. 

Washington,  D.C...  A,  I&C,  MC, 
Interstate  commerce  S&8. 
Commission  Bldg, 

12th  and  Constitu¬ 
tion  Ave.  NW. 
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Location  of  offices 

Bureaus 
represented 1 

4 _ 

Columbus,  Ohio;  Re- 

A,  I&C,  MO, 

gional  Headquarters, 
236  New  Post  Office 
Bldg. 

8&S. 

Charleston,  W.  Va„ 
3202  Federal  Office 
Bldg. 

MC. 

Cincinnati,  Ohio _ 

400  Park  Bldg. 

MC,  S&S. 

Cleveland,  Ohio . 

118  Federal  Bldg. 

A,  MC,  S&S. 

Pittsburgh,  Pa . 

I&C,  MC, 

303  Victory  Bldg. 

Toledo.  Ohio _ 

17  Old  Federal  Bldg. 

s&s. 

MC,  S&S. 

Wheeling,  W.  Va.... 
631  Hawley  Bldg. 

MC. 

Youngstown,  Ohio.. 
610  Schween  Wag¬ 
ner  Bldg. 

8&S. 

6 . 

Atlanta,  Georgia;  Re- 

A,  I&C,  MC, 

gional  Headquarters, 
680  West  Peachtree 
St.  NW. 

S&S. 

Birmingham,  Ala... 
1326  Comer  Bldg. 

MC,  S&S. 

Charlotte,  N.C _ 

302  LibertyLife  Bldg. 

A,  MC,  S&S. 

Columbia,  S.C _ 

600  Federal  Office 
Bldg. 

MC. 

Jacksonville,  Fla.... 
428  Post  Office 
Bide. 

A,  MC,  S&S. 

Mobile,  Ala . . 

317  U.S.  Court  and 
Custom  House. 

S&S. 

Raleigh,  N.C . . 

401  Oberlin  Rd. 

MC. 

Tampa,  Fla . 

'  300  Tampa  St. 

S&S. 

7 . 

Nashville,  Tenn.;  Re- 

A,  I&C,  MC, 

gional  Headquarters, 
706  U.S.  Court  House. 

S&S. 

Jackson,  Miss _ 

100  East  Pearl  St. 

MC. 

Lexington,  Ky . 

307  Warren  Bldg. 

MC. 

Louisville,  Ky . 

426  Post  Office  Bldg. 

MC,  S&S 

Memphis,  Tenn . 

I&S,  MC, 

1121  Falls  Bldg. 

S&S. 

8 . 

Chicago,  Ill.;  Regional 

A,  I&C,  MC, 

Headquarters,  852  Cus¬ 
tom  House. 

S&S,  WC. 

Detroit,  Mich _ 

1439  Book  Bldg. 

A,  MC,  S&S. 

Fort  Wayne,  Ind  — 
308  Federal  Bldg. 

MC 

Indianapolis,  Ind _ 

8th  Floor  Century 
Bldg. 

A,  MC,  S&S 

Lansing,  Mich...  . 
221  Federal  Bldg. 

MC. 

Springfield,  Ill _ 

719  Meyers  Bldg. 

MC. 

9. . 

Minneapolis,  Minn.; 

A,  I&C,  MC, 

Regional  Headquart¬ 
ers,  448  Federal  Bldg, 
and  U.S.  Court  House. 

S&S. 

Duluth,  Minn _ 

425  Post  Office  Bldg. 

s&s. 

Fargo,  N.  Dak _ 

210  Post  Office  Bldg. 

MC,  S&S. 

Madison,  Wis _ 

214  North  Hamilton 
St. 

MC. 

Milwaukee,  Wis - 

511  Cawker  Bldg. 

MC. 

Pierre,  8.  Dak . 

Homer  Meyers 
Bldg. 

MC. 

10 . 

Kansas  City,  Mo.;  Re¬ 
gional  Headquarters, 
1100  Federal  Office 
Bldg. 

A,  I&C,  MC, 
S&S. 

Davenport,  Iowa.. 
235  Post  Office  Bldg. 

MC. 

Des  Moines,  Iowa... 
227  Federal  Bldg. 

MC,  S&S. 

MC. 

318  U.S.  Courthouse 
and  Post  Office 
Bldg. 

MC,  S&S. 

705  Federal  Bldg. 

Sioux  City,  Iowa _ 

319  Post  Office  Bldg. 

MC. 

St.  Louis,  Mo _ 

A,  MC,  S&S. 

3248  Federal  Bldg. 

Topeka,  Kans . . 

|  309  Federal  Bldg. 

MC. 

Wichita,  Kans . 

MC.8&8. 

|  906  Schweiter  Bldg. 
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12. . 

Fort  Worth,  Tex.;  Re- 

A,  I&C,  MC, 

gional  Headquarters, 
816  Texas  and  Pacific 
Bldg. 

S&S. 

Amarillo,  Tex . . 

443  Amarillo  Petro¬ 
leum  Bldg. 

MC,  S&S. 

Dallas,  Tex . . 

1112  Fidelity  Bldg. 

A,  MC,  S&S. 

El  Paso,  Tex . 

203  U.S.  Court 
House. 

S&S. 

Houston,  Tex . 

614  Federal  Office 
Bldg. 

A,  MC,  S&S. 

Little  Rock,  Ark - 

2519  Federal  Office 
Bldg. 

MC. 

Monroe,  La _ 

217  Bernhardt  Bldg. 

S&S. 

New  Orleans,  La _ 

MC,  S&S, 

709  Masonic  Tem¬ 
ple. 

WC. 

Oklahoma  City, 
Okla. 

4019  Federal  Office 

MC,  S&S. 

" 

Bldg. 

San  Antonio,  Tex... 
583  Post  Office  and 
Court  House. 

MC,  S&S. 

Shreveport,  La . 

421  Post  Office 
Bldg. 

S&S. 

13... . . 

Denver,  Colorado;  Re- 

A,  I&C,  MC, 

gional  Headquarters, 
502  Denham  Bldg. 

S&S. 

Albuquerque,  N. 
Mex. 

109  U.S.  Court 
House. 

MC,  S&S. 

Billings,  Mont . 

413  Electric  Bldg. 

MC. 

Great  Falls,  Mont.. 
Post  Office  and 
Court  House. 

S&S. 

Salt  Lake  City, 
Utah. 

114  Atlas  Bldg. 

MC,  S&S. 

15.... . 

Portland,  Oreg.;  Re- 

A,  I&C.  MC, 

gional  Headquarters, 
538  Pittock  Block. 

S&S,  WC. 

Boise,  Idaho . 

414  Federal  Bldg. 

MC. 

Seattle,  Wash.. . 

6130  Arcade  Bldg. 

A,  MC,  S&S. 

Spokane,  Wrash . 

401  Post  Office  Bldg. 

MC,  S&S. 

16 . . 

San  Francisco,  Calif.; 

A,  I&C,  MC, 

Regional  Headquar¬ 
ters,  602  Sheldon  Bldg. 

OR,  S&S. 

Carson  City,  Nev... 
212  Telegraph  Bldg. 

MC. 

Los  Angeles,  Calif... 

I&C,  MC, 

1239  Western  Pacific 
Bldg. 

S&S. 

Phoenix,  Ariz__  ... 

MC,  S&S. 

5045  Federal  Bldg. 

No  region— 

Anchorage,  Alaska.. 

MC. 

under  su- 

201  Loussac-Sogn 

pervision 
of  Wash¬ 
ington, 

Bldg. 

D.C. 

i  A— Accounts. 

I&C— Inquiry  and 
Compliance. 
MC— Motor  Carriers. 


OR— Operating  Rights. 
S&S — Safety  and  Service. 
\V C— Water  Carriers  and 
Freight  Forwarders. 


Territorial  Coverage  of  the  Field  Offices  of  the 
Bureau  of  Motor  Carriers 


District  No. 

Headquarters 

office 

States 

1 . 

Boston,  Mass. 

New  York, 
N.Y. 

Philadelphia, 

Pa. 

Columbus, 

Ohio. 

Atlanta,  Ga„ . 

Nashville, 

Tenn. 

Massachusetts,  Maine, 
New  Hampshire,  Ver¬ 
mont,  Rhode  Island. 

New  York,  New  Jersey, 
Connecticut. 

Eastern  Pa.,  Maryland, 
Delaware,  District  of 
Columbia,  Virginia. 

Ohio,  Western  Pennsyl¬ 
vania,  West  Virginia. 

Georgia,  Florida,  Ala¬ 
bama,  North  Carolina, 
South  Carolina. 

Tennessee,  Kentucky, 
Mississippi. 

2 . 

3 . 

4 . 

6 . . 

7 . 

Territorial  Coverage  of  the  Field  Onreca  a 
the  Bureau  of  Motor  Carriers— Continued 


District  No. 

Headquarters 

office 

8 . 

Chicago,  Ill... 

9 . . 

Minneapolis, 

Minn. 

10 _ _ 

Kansas  City, 
Mo. 

12 . . 

Forth  Worth, 
Tex. 

13 . 

Den  vet,  Colo.. 

15 . 

Portland, 

Oreg. 

16 . . 

San  Fran¬ 
cisco,  Calif. 
Anchorage, 

No  region— 

under 
supervi¬ 
sion  of 
Washing- 

Alaska. 

ton. 

States 


Illinois,  Indiana,  Miehi. 
gan.  *■ 

Minnesota,  Wfe*® 
North  Dakota 
Dakota. 

Missouri,  Iowa, 
braska,  Kansas. 

Texas,  excluding  El  is*. 
County,  Oklahoma 
Arkansas,  Louisiana 

Colorado  Wyoming 

New  Mexico,  Utah 
Montana,  El 
County. 

Oregon, 

Idaho. 

California, 

Nevada. 

Alaska. 


% 


Washington, 
Arizona, 


[F.R.  Doc.  62-2417;  Filed,  Mar.  13,  1962; 
8:45  a.m.] 


[Notice  201] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  9,  1962. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  sen- 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devi¬ 
ation  rules  revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  35320  (Deviation  No.  6), 
T.  I.  M.  E.  FREIGHT,  INC.,  P.O.  Box 
1120,  Lubbock,  Tex.,  filed  March  5,  1962. 
Carrier’s  representative  John  T.  Coon, 
same  address.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows;  From  the  junction  of  Inter¬ 
state  Highway  24  and  U.S.  Highway  41, 
near  Pelham,  Tenn.,  over  Interstate 
Highway  24  to  junction  U.S.  Highway  41, 
near  Monteagle,  Tenn.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  traw- 
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rt  the  same  commodities  over  a 
Srtinent  service  route  as  follows:  Prom 
Cincinnati,  Ohio,  over  U.S.  Highway 
Vf  to  junction  U.S.  Highway  31W, 
thence  over  U.S.  Highway  31W  to  Nash- 
Tenn.,  thence  over  U.S.  Highway 
via  Murfreesboro,  Tenn.  to  junc¬ 
tion  unnumbered  highway  (formerly 
ns  Highway  41)  near  Cassville,  Ga., 
thence  over  unnumbered  highway  to 
Cartersville,  Ga.,  thence  over  Georgia 
Highway  293  (formerly  U.S.  Highway 
41)  to  junction  U.S.  Highway  41,  near 
Emerson,  Ga.,  thence  over  U.S.  High¬ 
way  41  to  Atlanta,  Ga.;  also  from 
Nashville,  Tenn.  over  Alternate  U.S. 
Highway  41  (formerly  Tennessee  High¬ 
way  ID  to  junction  Tennessee  Highway 
96  thence  over  Tennessee  Highway  96 
to  Murfreesboro,  Tenn.,  and  return  over 
the  same  routes. 

No  MC  59583  (Deviation  No.  6) ,  THE 
MASON  &  DIXON  LINES,  INCORPO¬ 
RATED,  Eastman  Road,  Kingsport, 
Tenn.,  filed  February  26,  1962.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  devia¬ 
tion  routes  as  follows:  (A)  From  the 
junction  of  U.S.  Highway  29  and  Inter¬ 
state  Highway  85,  approximately  10  miles 
southwest  of  Greenville,  S.C.,  over  In¬ 
terstate  Highway  85  to  junction  U.S. 
Highway  29,  at  Gastonia,  N.C.,  (B)  from 
the  junction  of  U.S.  Highway  29  and  In¬ 
terstate  Highway  85,  10  miles  east  of 
Gastonia,  N.C.  over  Interstate  Highway 
85  to  junction  U.S.  Highway  29,  3  miles 
east  of  Charlotte,  N.C.,  and  (C)  from 
the  junction  of  U.S.  Highway  29,  Alter¬ 
nate  U.S.  Highway  29  and  Interstate 
Highway  85,  at  China  Grove,  N.C.,  over 
Interstate  Highway  85  to  junction  U.S. 
Highway  29,  6  miles  northeast  of  Salis¬ 
bury,  N.C.,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  earlier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service  routes 
as  follows:  From  High  Point,  N.C.,  over 
US.  Highway  70  to  junction  Alternate 
US.  Highway  70  (east  of  Hickory,  N.C.) , 
thence  over  Alternate  U.S.  Highway 
70  to  junction  U.S.  Highway  70, 
west  of  Hickory,  N.C.,  thence  over  U.S. 
Highway  70  to  Asheville,  N.C.;  from  High 
Point,  N.C.  over  U.S.  Highway  70  to  Salis¬ 
bury,  thence  over  U.S.  Highway  29  to 
junction  Alternate  U.S.  Highway  2S  '  ia 
Concord,  N.C.,  to  junction  U.S.  High  .  av 
29,  near  Charlotte,  thence  over  U  S. 
Highway  29  to  Kings  Mountain,  N.C., 
thence  over  U.S.  Highway  74  to  Ashe¬ 
ville,  N.C.;  and  from  Greensboro,  N.C. 
over  U.S.  Highway  29  to  junction  Alter¬ 
nate  US.  Highway  29,  near  China  Grove, 
thence  over  Alternate  U.S.  Highway  29, 
via  Concord,  N.C.,  to  junction  U.S.  High¬ 
way  29,  near  Charlotte,  thence  over  U.S. 
Highway  29  to  Charlotte,  thence  over 
US.  Highway  21  to  Rock  Hill,  S.C.,  and 
return  over  the  same  routes. 

No.  MC  59583  (Deviation  No.  7) ,  THE 
MASON  &  DIXON  LINES,  INCORPO¬ 
RATED,  Eastman  Road,  Kingsport, 
Tenn.,  filed  March  2,  1962.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 


tion  route  as  follows:  From  a  point  ap¬ 
proximately  25  miles  west  of  Camp  Hill, 
Pa.,  over  U.S.  Highways  11  and  111  to 
junction  U.S.  Highway  22,  approximately 
1.5  miles  east  of  Harrisburg,  Pa.,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Bristol,  Tenn.,  over  U.S.  Highway 
11  to  Harrisburg,  thence  over  U.S.  High¬ 
way  22  to  junction  New  Jersey  Highway 
28,  thence  over  New  Jersey  Highway  28 
to  junction  New  Jersey  Highway  439, 
thence  over  New  Jersey  Highway  439  to 
New  York,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  70151  (Deviation  No.  5), 
UNITED  TRUCKING  SERVICE,  INC., 
3047  Lonyo  Road,  Detroit  9,  Mich.,  filed 
February  26,  1962.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
between  Detroit,  Mich.,  and  Cincinnati, 
Ohio,  over  Interstate  Highway  75,  for  op¬ 
erating  convenience  only,  serving  no  in¬ 
termediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Detroit  over  U.S.  Highway  25  to 
junction  U.S.  Highway  68,  thence  over 
U.S.  Highway  68  to  junction  Ohio  High¬ 
way  73  thence  over  Ohio  Highway  73  to 
junction  Ohio  Highway  4,  thence  over 
Ohio  Highway  4  to  Cincinnati,  and 
return  over  the  same  route. 

No.  MC  106401  (Deviation  No.  1), 
JOHNSON  MOTOR  LINES,  INC.,  2426 
North  Graham  Street,  P.O.  Box  10497, 
Charlotte  1,  N.C.,  filed  February  26, 1962. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  the 
junction  of  U.S.  Highway  1  and  Virginia 
Highway  350  (Shirley  Highway),  near 
Washington,  D.C.,  over  Virginia  High¬ 
way  350,  to  junction  U.S.  Highway  1, 
near  Woodbridge,  Va.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows:  From  the 
°ennsylvania-Maryland  State  line  over 
U.S.  Highway  1  to  the  North  Carolina 
State  line,  and  return  over  the  same 
route. 

No.  MC  107475  (Deviation  No.  7), 
DANCE  FREIGHT  LINES,  INC.,  920 
Dance  Court,  Cincinnati  3,  Ohio,  filed 
February  8,  1962.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Atlanta,  Ga. 
over  U.S.  Highway  23  to  junction  Georgia 
Highway  87,  thence  over  Georgia  High¬ 
way  87  to  Macon,  Ga.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  From 


Atlanta  over  U.S.  Highway  41  to  Macon, 
and  return  over  the  same  route. 


Motor  Carriers  of  Passengers 


No.  MC  2890  (Deviation  No.  15), 
AMERICAN  BUSLINES,  INC.,  1805 
Leavenworth  Street,  P.O.  Box  1337, 
Omaha  2,  Nebr.,  filed  March  5,  1962. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  From  El  Paso,  Tex.,  over 
Interstate  Highway  10  to  junction  U.S. 
Highway  80,  3.8  miles  north  of  Anthony, 
N.  Mex.,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  over  a 
pertinent  service  route  as  follows:  From 
Abilene,  Tex.,  over  U.S.  Highway  80  to 
Lazy  “E”  Station,  N.  Mex.,  thence  over 
relocated  U.S.  Highway  80  to  junction 
U.S.  Highway  80,  approximately  2  miles 
east  of  Akela,  N.  Mex.,  and  return  over 
the  same  route. 

No.  MC  89037  (Deviation  No.  1) ,  CON¬ 
TINENTAL  PACIFIC  LINES,  1501  South 
Central  Avenue,  Los  Angeles  21,  Calif., 
filed  March  5, 1962.  Attorney  Warren  A. 
Goff,  315  Continental  Avenue,  Dallas  7, 
Tex.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a 
deviation  route  between  Eugene  and 
Albany,  Oreg.,  over  Interstate  Highway  5, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  over  a 
pertinent  service  route  as  follows:  From 
San  Francisco,  Calif.,  over  U.S.  Highway 
40  to  Sacramento,  Calif.,  thence  over 
U.S.  Highway  99W  to  Red  Bluff,  Calif., 
thence  over  U.S.  Highway  99  to  Seattle, 
Wash.,  and  return  over  the  same  route. 


By  the  Commission. 

[seal]  Harold  D.  McCoy, 


Secretary. 


[F.R.  Doc.  62-2460;  Filed,  Mar.  13,  1962; 
8:46  ajn.j 


[Notice  428] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 


March  9, 1962. 


The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR  1.241)  gov¬ 
erning  notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209,  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m..  United 
States  standard  time  (or  9:30  a.m.,  local 
daylight  saving  time,  if  that  time  is 
observed) ,  unless  otherwise  specified. 


Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 


MOTOR  CARRIERS  OF  PROPERTY 


No.  MC  8948  (Sub-No.  51) ,  filed  Jan¬ 
uary  2,  1962.  Applicant:  WESTERN 
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NOTICES 


TRUCK  LINES,  LTD.,  2550  East  28th 
Street,  Los  Angeles  58,  Calif.  Applicant’s 
representative:  Lloyd  R.  Guerra  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Classes  A  and  B  explosives,  as  classi¬ 
fied  in  the  Commission’s  rules  and  reg¬ 
ulations  governing  the  transportation  of 
explosives  and  other  dangerous  articles, 
ammunition  not  included  in  Classes  A 
and  B  explosives,  and  component  parts 
of  explosives  and  ammunition,  between 
Reno,  Nev.,  and  Pickle  Meadows,  Calif.; 
from  Reno  over  U.S.  Highway  395  to 
Sonora  Junction,  thence  over  California 
Highway  108  to  Pickle  Meadows,  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points. 

Note  :  Applicant  states  it  is  a  wholly  owned 
subsidiary  of  Cantlay  &  Tanzola,  Inc.,  a 
common  carrier  in  the  transportation  of 
petroleum  and  petroleum  products  and  cer¬ 
tain  liquid  chemicals  in  bulk  in  tank  trans¬ 
port  equipment  (Docket  No.  MC  70662) .  Ap¬ 
plicant  in  turn  owns  and  controls  Gillette 
Motor  Transport,  Inc.,  a  wholly  owned  sub¬ 
sidiary,  transporting  general  commodities 
with  usual  exceptions  (Docket  No.  MC  2309). 

HEARING:  April  25,  1962,  at  the  Ne¬ 
vada  Public  Service  Commission,  Room 
204,  State  Office  Building,  East  Musser 
Street,  Carson  City,  Nev.,  before  Joint 
Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex¬ 
aminer  Samuel  C.  Shoup. 

No.  MC  16634  (Sub-No.  5) ,  filed  Jan¬ 
uary  15,  1962.  Applicant:  L.  STANLEY 
STRANG  AND  DONALD  E.  STRANG, 
a  partnership,  doing  business  as 
STRANG  TRANSPORTATION,  Elmer 
( Salem  County) ,  N. J.  Applicant’s  repre¬ 
sentative:  Charles  H.  Trayford,  220  East 
42d  Street,  New  York  17,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  ,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed, 
feed  ingredients,  feed  additives,  and  grain 
products,  from  Bordentown,  N.J.,  to  New 
York,  N.Y.,  and  points  in  Albany,  Nassau, 
Rockland,  Suffolk,  and  Orange  Counties, 
N.Y.,  and  points  in  Monroe,  Northamp¬ 
ton,  Lackawanna,  and  Wayne  Counties, 
Pa. 

HEARING:  April  18,  1962,  in  Room 
300,  U.S.  Custom  Building,  Second  and 
Chestnut  Streets,  Philadelphia,  Pa.,  be¬ 
fore  Examiner  W.  Elliott  Nefflin. 

No.  MC  21170  (Sub-No.  37),  filed 
March  6,  1962.  Applicant:  BOS  LINES, 
INC.,  408  South  12th  Avenue,  Marshall¬ 
town,  Iowa.  Applicant’s  attorney: 
Thomas  F.  Kilroy,  1000  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  from  Mar¬ 
shall,  Carrollton,  Macon,  Moberly,  and 
Milan,  Mo.,  to  points  in  Texas. 

HEARING:  March  22,  1962,  at  the 
Arkansas  Commerce  Commission,  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  Laurence  E.  Masoner. 

No.  MC  21170  (Sub-No.  38),  filed 
March  6,  1962.  Applicant:  BOS  LINES, 
INC.,  408  South  12th  Avenue,  Marshall¬ 
town,  Iowa.  Applicant’s  attorney: 
Thomas  F.  Kilroy,  1000  Connecticut  Ave¬ 
nue  NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  from  Carroll¬ 
ton,  Macon,  Marshall,  Moberly,  and 
Milan,  Mo.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
New  Hampshire,  Vermont,  Pennsylvania, 
Rhode  Island,  and  the  District  of 
Columbia. 

HEARING:  March  19,  1962,  in  Room 
1620-A,  1520  Market  Street,  St.  Louis, 
Mo.,  before  Examiner  Garland  E.  Taylor. 

No.  MC  21170  (Sub-No.  39),  filed 
March  6,  1962.  Applicant:  BOS  LINES, 
INC.,  408  South  12th  Avenue,  Marshall¬ 
town,  Iowa.  Applicant’s  attorney: 
Thomas  F.  Kilroy,  1000  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Mar¬ 
shall,  Macon,  Milan,  Moberly,  Carrollton, 
Mo.,  to  points  in  Nebraska,  Kansas,  and 
Colorado. 

HEARING:  March  21,  1962,  in  Room 
1620-A,  1520  Market  Street,  St.  Louis, 
Mo.,  before  Examiner  Garland  E.  Taylor. 

No.  MC  21170  (Sub-No.  40),  filed 
March  6,  1962.  Applicant:  BOS  LINES, 
INC.,  408  South  12th  Avenue,  Marshall¬ 
town,  Iowa.  Applicant’s  attorney: 
Thomas  F.  Kilroy,  1000  Connecticut  Ave¬ 
nue  NW.,  'Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Mar¬ 
shall,  Moberly,  Macon,  Milan,  and  Car¬ 
rollton,  Mo.,  to  points  in  Indiana,  Ohio, 
and  the  Lower  Peninsula  of  Michigan. 

HEARING:  March  19,  1962,  in  Room 
1620-A,  1520  Market  Street,  St.  Louis, 
Mo.,  before  Examiner  Garland  E.  Taylor. 

No.  MC  29761  (Sub-No.  10),  (COR¬ 
RECTION),  filed  December  19,  1960, 
published  Federal  Register,  issue  of 
February  28,  1962,  and  republished  as 
corrected  this  issue.  Applicant:  DE 
ROSA  TRANSPORTATION,  INC.,  2278 
South  Union  Street.,  Chicago,  Ill.  Ap¬ 
plicant’s  attorney:  Edward  G.  Bazelon, 
39  South  La  Salle  Street,  Chicago  3,  Ill. 
The  hearing  information  appended  to 
the  notice  of  filing  of  the  subject  applica¬ 
tion  as  originally  published  indicated 
that  the  application  was  assigned  to  a 
Hearing  Examiner,  in  error.  Correctly 
stated,  the  application  is  assigned  in  the 
alternative,  as  follows: 

HEARING:  April  26,  1962,  at  the  Pal¬ 
mer  House,  Chicago,  Ill.,  before  Joint 
Board  No.  73,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lyle  C.  Farmer. 

No.  MC  30844  (Sub-No.  62),  filed  Feb¬ 
ruary  26,  1962.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  218,  Sumner,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  food  prepara¬ 
tions,  and  baby  supplies,  from  Fremont, 
Mich.,  to  Atlantic,  Boone,  Burlington, 
Cedar  Falls,  Cedar  Rapids,  Chariton, 
Cherokee,  Creston,  Davenport,  and  Des 
Moines,  Dubuque,  Estherville,  Fort 
Dodge,  Iowa  City,  Laurens,  Marshall¬ 
town,  Mason  City,  Muscatine,  Ottumwa, 
Red  Oak,  Shenandoah,  Sioux  City, 
Waterloo,  and  West  Burlington,  Iowa. 


HEARING:  April  25,  1962,  at  the  Fed 
eral  Building,  Lansing,  Mich.,  beforl  I 
Examiner  Frank  J.  Mahoney.  re 

No.  MC  35628  (Sub-No.  242)  (COD 
RECTION),  filed  November  13,  ijjv 
published  Federal  Register,  issUe  m 
February  28,  1962,  and  republished  « 
corrected,  this  issue.  Applicant*  in 
TERSTATE  MOTOR  FREIGHT  SYS¬ 
TEM,  a  corporation,  134  GrandvilleSW 
Grand  Rapids,  Mich.  Applicant’s  &U 
torney:  Leonard  D.  Verdier,  Jr.,  300 
Michigan  Trust  Building,  Grand  Rapids 
2,  Mich.  The  hearing  information  ap. 
pended  to  the  notice  of  the  filing  of  the 
subject  application  as  previously  pub- 
lished  indicated  the  hearing  was  as-  | 
signed  for  April  21,  1962,  in  error.  Cor¬ 
rectly  stated,  the  application  is  assigned 
for  hearing  Thursday  April  12,  1962,  at 
the  same  time  and  place  set  forth  in  the 
previous  notice. 

No.  MC  42487  (Sub-No.  536),  filed 
January  22,  1962.  Applicant:  CON¬ 

SOLIDATED  FREIGHTWAYS  CORPO¬ 
RATION  OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  Applicant’s 
attorney:  Ronald  E.  Poelman,  175  Lin- 
field  Drive,  Menlo  Park,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  latex,  in 
bulk,  in  tank  vehicles,  from  Torrance, 
Calif.,  to  New  Haven,  Conn. ;  Dover,  Del; 
Dalton,  Ga.;  Mishawaka,  Ind.;  Pali 
River,  Mass.;  Waynesville,  N.C.;  Akron, 
Canton,  Dayton,  Fremont,  and  Willard,  I 
Ohio;  Providence,  R.I.;  and  Chatta¬ 
nooga,  Term. 

HEARING:  April  23,  1962,  at  the  New 
Mint  Building,  133  Hermann  Street,  San 
Francisco,  Calif.,  before  Examiner 
Samuel  C.  Shoup. 

No.  MC  52709  (Sub-No.  159) ,  filed  Feb¬ 
ruary  6,  1962.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver  5,  Colo.  Applicant’s  rep¬ 
resentative:  Eugene  St.  M.  Hamilton, 
3201  Ringsby  Court,  Denver  5,  Colo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Alcohol, 
neutral  spirits,  and  alcoholic  liquor,  fc 
bulk,  in  tank  vehicles,  between  points  in 
California  and  points  in  New  Jersey,  New 
York,  Georgia,  Connecticut,  Massachu¬ 
setts,  Virginia,  and  Rhode  Island. 

Note:  Applicant  states  that  It  controls 
United  Freight,  Inc.,  Inter  State  Express, 
Inc.,  Arizona  Pacific  Tank  Lines,  Fortier 
Transportation  Company,  Colonial  &  Pacific 
Frigidways,  Inc.,  and  Converse  Trucking 
Service. 

HEARING:  April  16,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Con- 
mission,  Washington,  D.C.,  before  Ex-  | 
aminer  A.  Lane  Cricher. 

No.  MC  52776  (Sub-No.  6)  (CLARIFI¬ 
CATION),  filed  January  5,  1962,  pub¬ 
lished  Federal  Register  issue  of  Febru¬ 
ary  7,  1962,  and  republished  as  clarified 
this  issue.  Applicant:  E.  V.  FITCH,  JR- 
doing  business  as  FITCH  MOTOR 
LINES,  1510  Gardner  Avenue,  Scranton, 
Pa.  Applicant’s  attorney:  D.  H.  Jenkins, 
Suite  309,  Mears  Building,  Scranton  3, 
Pa.  The  only  purpose  of  this  republica¬ 
tion  is  to  clarify  the  destination  territory 
in  New  York  State  proposed  to  be  served 
By  virtue  of  authority  previously  issued 


Wednesday,  March  14,  1962  FEDERAL  REGISTER 

nolicant  conducts  operations  in  the  Building,  Pittsburgh  19,  Pa.  Authority 
fP<!nd^ta,tion  of  Coal,  over  irregular  sought  to  operate  as  a  common  carrier, 
«iutes?frani  points  in  Lackawanna  and  by  motor  vehicle,  over  irregular  routes, 
Tuzeme  Counties,  Pa.,  to  points  in  transporting:  General  commodities,  in 
Nassau  County,  N.Y.,  and  that  part  of  ,or  on  trailers  for  Erie-Lackawanna  Rail- 
New  York  on  and  east  of  New  York  road  Company  moving  on  railroad  bills 
Highway  14.  on  and  west  of  U.S.  High-  of  lading,  between  Meadville,  Pa.,  on  the 
9,  and  on  and  south  of  New  York  one  hand,  and,  on  the  other,  Franklin, 
Highway  12  from  Lake  Ontario  to  June-  Oil  City,  Reno,  Rouseville,  Saegertown, 
tion  with  New  York  Highway  8,  thence  Cambridge  Springs,  and  Cochranton,  Pa. 
over  New  York  Highway  8  to  Junction  note:  Applicant  states  traffic  will  have  had 
flith  UB.  Highway  9,  except  New  York  a  prior  or  subsequent  rail  movement  in 
City  The  instant  application  seeks  in  piggy-back  service,  or  trailer  on  flat  car 
part  to  extend  those  operations  with  service. 

respect  to  New  York  State.  The  terri-  HEARING:  April  17,  1962,  at  the  Of- 
tory  involved  is  that  contained  within  fices  of  the  Interstate  commerce  Com- 
the  following  boundary  lines.  Beginning  mission>  Washington,  D.C.,  before  Ex- 
at  the  junction  of  New  York  Highway  12  ajjiiner  Abraham  J.  Essrick. 
and  the  St.  Lawrence  River  at  or  near  No  MC  76032  (Sub_No>  164)  t  med  qc- 
Clayton,  NY.  running  North  and  East  tober  12>  1961.  Applicant:  NAVAJO 
along  the  St.  Lawrence  River  to  the  In-  freight  LINES,  INC.,  1205  South 
ternational  Boundary  line  at  or  near  pjatte  River  Drive,  Denver  23,  Colo.  Ap- 
Rooseveltown,  thence  along  the  Inter-  pbcant’s  attorney:  O.  Russell  Jones, 
national  Boundary  line  to ■the  New  Bokum  Building,  142  West  Palace 

Avenue,  Santa  Fe,  N.  Mex.  Authority 
along  the  New  ^rk- Vermont  State  Line,  sougbt  to  operate  as  a  common  carrier, 
t^New  ^^"^^^c  ^setts  State  line^  by  motor  vehicle,  over  regular  routes, 
and  the  New  York-Coimecticut  State  transporting:  General  commodities  (ex- 

N“e’  cept  those  of  unusual  value.  Classes  A 

along  the  north  shore  of  _Long  Island  and  B  expi0SiveSi  household  goods  as  de- 

s?und  fined  ^e  Commission,  commodities  in 

along  UB.  Highway  9  to  its  junction  buik>  commodities  requiring  special 
^th  New  York  Highway  8  at  or  near  eqUipment  those  injurious  or  contami- 
R  S  nating  to  other  lading,  and  livestock), 

Swty  l^or  near  UtYca  NY  between  Barstow,  CaUf.,  and  Las  Vegas, 
York  mgnway  u  at  or  near  utica,  w. y.,  Nev  from  BarstoW  over  Interstate  High- 

thence  North  and  West  along  New  York  wav  15  to  t  ar  Vesas  and  return  over  the 
?h?/„r1„t?t.ntneNP?-lnt  °f  beginning  same  route,  serving'  no  intermediate  or 
HEARING:  Remains  as  assigned 

1962,  but  is  reassigned  to  the  necuoTwl^apX^s  aSt^rLd  regS- 
Bael  Hn^  Boston  Mass  before  Ex-  lar.route  operations. 

^  mp  Si  nTS?!'  flip  j  p,ph  HEARING:  April  27,  1962,  at  the 

ruary  5,  1962.  Applicant:  CRAIG  ^  u  ^ 

TRUCKING,  INC.,  Albany,  Ind.  AppU-  |^et  Carwn  city  Nct  '  Wore  S 
cant’s  attorney:  Howell  Ellis,  Suite  1210-  lltyV tZ'a  SJiS 

12  Fidelity  Building,  111  Monument  rilht  to  p^ticipate  Sort 

sought  to  operate  as  a  cottittvoti  c&ttict 9  Qnnin  AQ..U  . j  mi 

by  motor  vehicle,  over  irregular  routes!  J 71\Sfc5?*. 

transporting:  Plastic  containers,  from  ctrppt 

Joliet.  Ill.,  and  five  (5)  miles  thereof. 
including  Rockdale,  HI.,  to  points  in  In- 

diana,  Ohio,  the  lower  peninsula  of  ^  ^en2.e .  Street,  Pottsville,  Ps 

Michigan,  points  in  Iowa  within  ten  (10) 
miles  of  the  Iowa-Illinois  State  line, 

points  in  Missouri  within  ten  (10)  miles  ptWPP 

of  the  Missouri-IUinois  State  line,  points  2?52h f !?h 
inKentucky  within  ten  (10)  miles  of  the  inn?0?? 

Kentucky-Indiana  State  line,  points  in  oha^tt  Aprd  196?,’  in  P'001 

West  Virginia  within  ten  (10)  miles  of  J®?-  fUS:  ^totm  SS  d??’^°?d 
the  West  Virginia-Ohio  State  line,  points  Chestnut  Streets  Philadelphia,  Pa.,  be 

in  Pennsylvania  within  ten  (10)  miles  ^ ^  FPhn 

of  the  Pennsylvania-Ohio  State  line,  N°«  4  * ( Sub -No.  4) ,  filed  Febri 

points  in  Alleshanv  Beaver  Butler  arV  ®>  I®®2.  Applicant:  BALD  EAGL 
Uwrence,  MeSS  \nTw^Zn  TOANSFER  COMPANY,  a  corperatio: 
Counties,  Pa.,  and  Brockway,  Jeannette,  Bellefonte  Street,  Lock  H?v^n’  ^ 
north  East,  Schenley,  and  South  ConJ  Applicant's  representative:  John  y 
neUsville,  Pa„  and  points  within  ten  (10)  Frlime'60l  North  Front  Street,  Harrt 
■dies  of  Jeannette,  Schenley,  and  South  bure' Pa-  Authority  sought  to  operate . 
Connellsville  Pa  a  common  carrier,  by  motor  vehicle,  ov 

HEARING:  April  18,  1962,  at  the  Of-  irr'Plar  routf».  transporting:  (1)  Pap 
fees  of  the  Interstate  Commerce  Com-  an?  ^Per  products  (except  commoditi 
mission,  Washington,  D.C.,  before  Ex-  hi  bulk) ,  from  Lock  Havenand  Castane 
aminer  Lacy  W  Hinely  Pa.,  to  P°mts  m  New  York,  New  Jerse 

No.  MC  67198  (Sub-No.  1)  filed  Feb-  Delaware,  Maryland,  Virginia,  Wc 
mary  9,  1962.  Applicant:  MEADVILLE  Virginia,  North  Carolina,  South  Car 
MOVING  &  STORAGE,  INC.,  148  Mead  Ibia,  Massachusetts,  Connecticut,  Rho 
Avenue,  Meadville,  Pa.  Applicant’s  at-  Island,  Ohio,  Indiana,  Illinois,  Michiga 
tomey:  Arthur  J.  Diskin,  302  Frick  Wisconsin,  and  Washington,  D.C.;  a: 


(2)  materials  used  or  useful  in  the  manu¬ 
facture  of  paper  products  from  points  in 
the  above-described  destination  States, 
including  Washington,  D.C.,  to  Lode 
Haven  and  Castanea.  Pa. 

HEARING:  April  25, 1962,  at  the  Penn¬ 
sylvania  Public  Utility  Commission,  Har¬ 
risburg,  Pa.,  before  Examiner  W.  Elliott 
Nefflin. 

No.  MC  94604  (Sub-No.  2),  filed  Octo¬ 
ber  11,  1960.  Applicant:  PACIFIC 
STORAGE  &  DELIVERY,  1409  Southeast 
Rural  Street,  Portland  2,  Oreg.  Appli¬ 
cant’s  attorney:  John  M.  Hickson,  Fail¬ 
ing  Building,  Portland,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  all  kinds, 
in  truck-away  service  between  Portland, 
Oreg.,  and  all  points  in  Oregon;  service 
restricted  to  shipments  which  have  had 
a  prior  movement  in  rail,  trailer  oh  flat¬ 
car  service  (Piggy-back)  from  points  be¬ 
yond  the  State  of  Oregon. 

HEARING:  April  18,  1962,  at  the  In¬ 
terstate  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No-.  172, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Samuel  C. 
Shoup. 

No.  MC  105248  (Sub-No.  6) ,  filed  Jan¬ 
uary  3,  1962.  Applicant:  BERNARDO. 
BOWSER,  an  individual,  doing  business 
as  BOWSER  TRANSFER  COMPANY, 
242  Front  Street,  Punxsutawney,  Pa. 
Applicant’s  attorneys:  H.  Ray  Pope,  Jr., 
Clarion,  Pa.,  and  Chester  A.  Zyblut,  1700 
K  Street  NW.,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  between  Big  Run,  Jeffer¬ 
son  County,  Pa.,  and  points  within  25 
miles  thereof,  on  the  one  hand,  and  on 
the  other,  points  in  Pennsylvania. 

Note:  Applicant  states  tliat  he  is  seeking 
the  same  authority  under  which  operations 


20  South  Centre  Street,  Pottsville,  Pa.  * 8X6  presently  being  conducted  under  a  class 
Authority  sought  to  operate  as  a  common  D  certificate  issued  by  the  Pennsylvania 
carrier,  by  motor  vehicle,  over  irregular  Public  utUitles  Commission, 
routes,  transporting:  Malt  beverages,  HEARING:  April  26, 1962,  at  thePenn- 
empty  containers  and  supplies,  between  sylvania  Public  Utility  Commission, 
Pottsville,  Pa.,  and  points  in  Connecticut.  Harrisburg,  Pa.,  before  Examiner  W. 

HEARING:  April  18,  1962,  in  Room  Elliott  Nefflin. 

300,  U.S.  Custom  Building,  Second  and  No.  MC  107515  (Sub-No.  383),  filed 
Chestnut  Streets,  Philadelphia,  Pa.,  be-  February  14, 1962.  Applicant:  REFRIG- 
fore  Examiner  W.  Elliott  Nefflin.  ERATED  TRANSPORT  CO.,  INC.,  290 

No.  MC  93419  (Sub-No.  4) ,  filed  Febru-  University  Avenue  SW.,  Atlanta  10,  Ga. 

BAijD  EAGLE  Applicant’s  attorney:  Paul  M.  Daniell, 

214-217  Grant  Building,  Atlanta  3,  Ga. 
309  Bellefonte  Street,  Lock  Haven,  Pa.  ......  __  _ 

Applicant’s  representative:  John  W.  Authority  sought  to  operate  as  a  com- 
Frame,  603  North  Front  Street,  Harris-  .mo*  comer,  by  motor  vehicle,  over  lr- 
burg.  Pa.  Authority  sought  to  operate  as  regular  routes,  ti  ansportmg .  Meats, 
a  common  carrier,  by  motor  vehicle,  over  meat  products,  and  meat  byproducts,  as 
irregular  routes,  transporting:  (1)  Paper  defined  by  the  Commission,  from  Moul- 
and  paper  products  (except  commodities  trie,  Ga.,  to  points  in  Texas, 
in  bulk) ,  f  1  om  Lock  Haven  and  Castanea,  note:  Applicant  states  that  J.  L.  Lawhon, 

Pa.,  to  points  in  New  York,  New  Jersey,  preshient  of  Refrigerated  Transport  Co.,  Inc., 
Delaware,  Maryland,  Virginia,  West  and  owner  of  one-half  of  its  common  stock 
Virginia,  North  Carolina,  South  Caro-  holds  permits  as  a  contract  carrier  under  MC 
lina,  Massachusetts,  Connecticut,  Rhode  104589  (Sub-Nos.  5,  7, 10, 13,  and  17),  which 
Island,  Ohio,  Indiana,  Illinois,  Michigan,  authorizes  transportation  of  carbonated 
Wisconsin,  and  Washington,  D.C.;  and  beverages. 
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NOTICES 


HEARING:  April  17,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Isadore  Freidson. 

No.  MC  109584  (Sub-No.  104),  filed 
February  19, 1962.  Applicant:  ARIZONA 
PACIFIC  TANK  LINES,  717  North  21st 
Avenue,  Phoenix,  Ariz.  Applicant’s  rep¬ 
resentative:  Eugene  St.  M.  Hamilton, 
3201  Ringsby  Court,  Denver  5,  Colo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
sugar,  and  syrups,  in  bulk  in  tank  ve¬ 
hicles,  from  points  in  California  (except 
Manteca,  Spreckels,  and  Woodland),  to 
points  in  Washington  and  points  in 
Oregon  (other  than  those  in  Douglas, 
Josephine,  Klamath,  Jackson,  and  Lake 
Counties). 

Note:  Applicant  states  common  control 
may  be  Involved. 

HEARING:  April  16, 1962,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  5,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Samuel  C. 
Shoup. 

No.  MC  109584  (Sub-No.  105),  filed 
February  19, 1962.  Applicant:  ARIZONA 
PACIFIC  TANK  LINES,  717  North  21st 
Avenue,  Phoenix,  Ariz.  Applicant’s  rep¬ 
resentative:  Eugene  St.  M.  Hamilton, 
3201  Ringsby  Court,  Denver  5,  Colo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Fruit  juices 
and  fruit  juice  concentrates,  in  bulk,  in 
tank  vehicles,  between  points  in  Cali¬ 
fornia  and  points  in  Oregon  and  Wash¬ 
ington. 

Note  :  Applicant  states  that  it  is  affiliated 
with  Ringsby  Truck  Lines,  Inc.,  United 
Freight,  Inc.,  Inter  State  Express,  Inc., 
Fortier  Transportation  Company,  and  Colo¬ 
nial  &  Pacific  Frigidways,  Inc. 

HEARING:  April  17, 1962,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  5,  or, 
if  the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Samuel  C. 
Shoup. 

No.  MC  110698  (Sub-No.  199),  filed 
February  5,  1962.  Applicant:  RYDER 
TANK  LINE,  INC.,  P.O.  Box  457,  Winston 
Road,  Greensboro,  N.C.  Applicant’s  at¬ 
torney:  Frank  B.  Hand,  Jr.,  Transpor¬ 
tation  Building,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals, 
in  bulk,  in  tank  and  hopper  type  ve¬ 
hicles,  from  Atlanta,  Ga.,  and  points 
within  ten  (10)  miles  thereof,  to  points 
in  Alabama,  Arkansas,  Florida,  Louisi¬ 
ana,  Mississippi,  Texas,  and  points  in 
Tennessee  west  of  U.S.  Highway  27. 

Note:  Applicant  states  that  capital  stock 
of  Ryder  Tank  Line,  Inc.,  is  owned  by  The 
Ryder  System  of  Miami,  Fla.,  which  also 
“controls  Ryder  Truck  Line  and  other  motor 
carriers”. 

HEARING:  April  19,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Samuel  Horwich. 


No.  MC  110698  (Sub-No.  201),  filed 
February  12,  1962.  Applicant:  RYDER 
TANK  LINE,  INC.,  Winston  Salem  Road, 
Greensboro,  N.C.  Applicant’s  attorney: 
Dale  Woodall,  9020  LaPorte  Expressway, 
Houston  17,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  latex,  in  bulk,  in  tank  ve¬ 
hicles,  from  Torrance,  Calif.,  to  New 
Haven,  Conn.,  Dover,  Del.,  Dalton,  Ga., 
Mishawaka,  Ind.,  Fall  River,  Mass., 
Waynesville,  N.C.,  Akron,  Canton,  Day- 
ton,  Fremont,  and  Willard,  Ohio,  Provi¬ 
dence,  R.I.,  and  Chattanooga,  Tenn. 

Note:  Common  control  may  be  involved. 

HEARING:  April  23,  1962,  at  the  New 
Mint  Building,  133  Hermann  Street,  San 
Francisco,  Calif.,  before  Examiner  Sam¬ 
uel  C.  Shoup. 

No.  MC  115601  (Sub-No.  13) ,  filed  Feb¬ 
ruary  6,  1962.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC.,  13 
East  35th  Street,  Wilmington,  Del.  Ap¬ 
plicant’s  attorney:  H.  James  Conaway, 
Jr.,  Wilmington,  Del.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Metal,  wooden  and  other  pre¬ 
cision  instruments,  and  accessories, 
parts,  and  other  items  pertaining  there¬ 
to,  between  Philadelphia  and  points  in 
Montgomery  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Castle  County,  Del.,  Maryland,  and  New 
Jersey. 

Note:  Applicant  states  the  proposed  op¬ 
erations  are  to  be  conducted  under  contin¬ 
uing  contracts. 

HEARING:  April  20,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Alfred  B.  Hurley. 

No.  MC  115840  (Sub-No.  4),  filed 
March  2,  1962.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  West,  P.O.  Box  2169, 
Birmingham,  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lumber  and  wooden  pallets, 
from  points  In  Georgia  to  points  in  Flor¬ 
ida,  Alabama,  South  Carolina,  North 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Maryland,  Delaware,  New  York, 
Kentucky,  Ohio,  Michigan,  Illinois,  In¬ 
diana  Wisconsin,  and  New  Jersey,  (2) 
fertilizer  and  fertilizer  materials,  be¬ 
tween  points  in  Georgia,  Florida,  Ala¬ 
bama,  South  Carolina,  and  North  Caro¬ 
line,  (3)  insecticides  and  insecticide 
material,  between  points  in  Georgia, 
Florida,  Alabama,  South  Carolina,  and 
North  Carolina,  (4)  clay  products,  from 
points  in  Georgia  to  points  in  Alabama, 
Mississippi,  Louisiana,  Arkansas,  Texas, 
Oklahoma,  Florida,  South  Carolina, 
North  Carolina,  West  Virginia,  Virginia, 
'  Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  Tennessee,  and  Kentucky,  (5) 
steel  fabricated  buildings,  from  Milwau¬ 
kee,  Wis.,  Cincinnati,  Ohio,  Galesburg, 
Ill.  and  Birmingham,  Ala.,  to  points  in 
Kentucky,  Tennessee,  Mississippi,  Ar¬ 
kansas,  Louisiana,  Texas,  Alabama, 
Georgia,  North  Carolina,  South  Caro¬ 
lina,  West  Virginia,  Florida,  and  Georgia, 
(6)  road  building  machinery  and  equip¬ 


ment  requiring  special  equipment  be 
tween  Albany,  Ga.,  on  the  one  hand 
and,  on  the  other,  points  in  Florida 
Alabama,  Mississippi,  Louisiana,  Arkan¬ 
sas,  Tennessee,  Kentucky,  South  Caro* 
lina,  North  Carolina,  West  Virginia,  and 
Virginia,  (7)  steel,  from  Birmingham 
Ala.,  to  Albany,  Ga.,  (8)  concrete  readv 
mix  plant,  knocked  down  and  assembled* 
between  Albany,  Ga.,  on  the  one  hand 
and,  on  the  other,  points  in  South  Caro, 
lina.  North  Carolina,  Alabama,  Missis! 
sippi,  Florida,  Louisiana,  and  Arkansas 
and  (9)  fabricated  concrete  and  concrete 
material,  from  Albany,  Ga.,  to  points  in 
Florida,  South  Carolina,  North  Caro¬ 
lina,  Virginia,  Alabama,  Mississippi 
Louisiana,  Arkansas,  Tennessee,  and 
Kentucky,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  specified 
commodities,  on  return. 

Note:  Common  control  may  be  Involved. 

HEARING:  March  20,  1962,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Examiner  Lacy  W.  Hinely 

No.  MC  115841  (Sub-No.  102),  filed 
February  28,  1962.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPOR¬ 
TATION,  INC.,  1215  Bankhead  Highway 
West,  P.O.  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  points  in  Louisiana  and 
Mississippi,  to  points  in  Alabama,  Ar¬ 
kansas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  York, 
New  Hampshire,  North  Carolina,  North 
Dakota,  New  Jersey,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Virginia,  Vermont,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

HEARING:  March  21,  1962,  at  the 
Federal  Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  115841  (Sub-No.  103).  filed 
February  28,  1962.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPOR¬ 
TATION,  INC.,  1215  Bankhead  Highway 
West,  P.O.  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Meats, 
meat  products,  and  meat  byproduct 
dairy  products,  and  articles  distributed 
by  meatpacking  houses,  as  defined  by 
the  Commission  in  Appendix  I  to  Ex 
Parte  MC-45,  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
Fergus  Falls,  Minn.,  and  Denver,  Colo., 
to  points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see;  and  (2)  (a)  Meats,  meat  products, 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meatpacttnt 
houses,  as  defined  by  the  Commission  to 
Appendix  I  to  Ex  Parte  MC-45,  Descrit- 
tions  in  Motor  Carrier  Certificates,  w 
M.C.C.  209,  and  (b)  Canned  goods,  fresh 
fruit  and  vegetables,  frozen  foods,  and 
chilled  juices,  from  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
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Mississippi.  North  Carolina,  South  Caro- 
Tennessee,  to  Denver,  Colo., 
Kainpaign  and. Chicago,  Ill.,  Indian- 
nnlis  Ind.,  Davenport,  Iowa,  New 
Seans  La-  Detroit,  Mich.,  Hopkins, 
Minn  St.  Louis,  Mo.,  Memphis,  Term., 
!nd  Milwaukee,  Wis. 

*  HEARING:  March  15,  1962,  at  the 
Midland  Hotel,  Chicago,  Ill.,  before  Ex¬ 
aminer  Armin  G.  Clement. 

No  MC  116622  (Sub-No.  4),  filed 
wbruary  8,  1962.  Applicant:  SOUTH- 
CTtN  PINE  EXPRESS,  INC.,  P.O.  Box 
.  «25  Granite  Quarry,  N.C.  Applicant’s 
attorney:  Edward  G.  Villalon,  Perpetual 
Building.  HU  E  Street  NW.,  Washing¬ 
ton  4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  (except  plywood  and  veneer), 
from  points  in  Pennsylvania,  Ohio,  West 
Virginia,  Virginia,  Kentucky,  Tennes¬ 
see,  and  Maryland,  to  points  in  North 
Carolina.  South  Carolina,  Georgia,  and 
Honda. 

HEARING :  April  20,  1962,  at  the 
pffifAs  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Jerry  P.  Laughlin. 

No. MC  116725  (Sub-5),  filed  January 
25, 1962.  Applicant:  JOHN  S.  KELLER, 
RJ).  No.  2,  Telford,  Pa.  Applicant’s 
representative:  John  W.  Frame,  603 
North  Front  Street,  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products,  as 
described  in  Appendix  I-B  to  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
1I.C.C.  209,  (1)  from  points  in  New  Jer¬ 
sey,  New  York,  Maryland,  Pennsylvania, 
Delaware,  Virginia,  Washington,  District 
of  Columbia,  West  Virginia,  Maine,  New 
Hampshire,  Vermont,  Connecticut, 
Massachusetts,  and  Rhode  Island,  to  Tel¬ 
ford,  Pa.,  and  points  in  Franconia  Town¬ 
ship,  Montgomery  County,  Pa.,  (2)  from 
Telford  and  points  in  Franconia  Town¬ 
ship,  Montgomery  County,  Pa.,  to  points 
in  West  Virginia,  Maine,  New  Hampshire, 
Vermont,  Connecticut,  Massachusetts, 
and  Rhode  Island,  and  (3)  from  points 
in  Franconia  Township,  Montgomery 
County,  Pa.,  to  points  in  New  Jersey, 
New  York,  Maryland,  Pennsylvania,  Del¬ 
aware,  Virginia,  and  Washington,  Dis¬ 
trict  of  Columbia,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified) ,  used  in  transporting  the  com¬ 
modities  specified  above,  on  return,  in 
(1),  (2),  and  (3),  above. 

HEARING:  April  20,  1962,  in  Room 
300,  U.S.  Custom  Building,  Second  and 
Chestnut  Streets,  Philadelphia,  Pa.,  be¬ 
fore  Examiner  W.  Elliott  Nefflin. 

No.  MC  117574  (Sub-No.  62),  filed 
January  17,  1962.  Applicant:  DAILY 
EXPRESS,  INC.,  Box  434,  Mt.  Rt.  No.  3, 
Carlisle,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tile, 
between  points  in  Adams  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
to'  Ohio,  Indiana,  Illinois,  Michigan, 
Kentucky,  Missouri,  '  Wisconsin,  Iowa, 
and  Minnesota. 

REARING:  April  23,  1962,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg,  Pa.,  before  Examiner  W. 
Elliott  Nefflin. 
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No.  MC  118407  (Sub-No.  5),  filed  Feb-  sum  in  bulk  and  in  bags,  from  the  site  of 
ruary  23,  1962.  Applicant:  NEBRASKA,  the  U.S.  Gypsum  Co.  plant,  at  Empire 
ILLINOIS,  COLORADO  EXPRESS,  INC.,  near  Gerlach,  Nev.,  to  points  in  Modoc 
doing  business  as  N.I.C.E.,  INC.  and  County,  Calif.,  and  that  part  of  Siskiyou 
NATE’S  TRUCK  LINE,  INC.,  780  East  County,  Calif.,  on  and  east  of  U.S.  High- 
51st  Avenue,  Denver,  Colo.  Applicant’s  way  97,  and  points  in  Lake,  Klamath, 
attorney:  Duane  W.  Acklie,  Box  2041,  and  Jackson  Counties,  Oreg. 

Lincoln,  Nebr.  Authority  sought  to  oper-  HEARING:  April  26,  1962,  at  the 
ate  as  a  common  carrier,  by  motor  ve-  Nevada  Public  Service  Commissipn, 
hide,  over  irregular  routes,  transporting :  Room  204,  State  Office  Building,  East 
Meats,  meat  products,  and  meat  byprod-  Musser  Street,  Carson  City,  Nev.,  before 
ucts,  dairy  products,  and  articles  dis-  Joint  Board  No.  151,  or,  if  the  Joint 
tributed  by  meatpacking  houses,  as  Board  waives  its  right  to  participate,  be- 
described  in  Appendix  I  to  Descriptions  fore  Examiner  Samuel  C.  Shoup. 
in  Motor  Carrier  Certificates,  61  M.C.C.  No.  MC  123502  (Sub-No.  3),  filed  Feb- 
209,  from  Lexington,  Nebr.,  to  points  in  ruary  14,  1962.  Applicant:  FREE 

Connecticut,  Delaware,  Illinois,  Indiana,  STATE  STONE  SERVICE,  INC.,  10 
Iowa,  Maryland,  Massachusetts,  Michi-  Vernon  Avenue,  Glen  Bumie,  Md.  Ap- 
gan,  Minnesota,  New  Hampshire,  New  plicant’s  attorney:  William  J.  Little, 
Jersey,  New  York,  Ohio,  Pennsylvania,  Fidelity  Building,  Baltimore  1,  Md.  Au- 
Rhode  Island,  Wisconsin,  and  the  Dis-  thority  sought  to  operate  as  a  common 
trict  of  Columbia.  .  carrier,  by  motor  vehicle,  over  irregular 

HEARING:  March  29,  1962,  at  the  routes,  transporting:  Sand,  gravel. 
Hotel  Sheraton  Fontenelle,  Omaha,  crushed  stone  and  dirt,  in  bulk,  in  dump 


Nebr.,  before  Examiner  Armin  G. 
Clement. 

No.  MC  123405  (Sub-No.  4) ,  filed  Feb¬ 
ruary  14,  1962.  Applicant:  FOOD 

TRANSPORT,  INC.,  P.O.  Box  1041,  York, 
Pa.  Applicant’s  attorney:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  points  in  Florida, 
to  points  in  West  Virginia  and  points  in 
that  portion  of  Ohio  on  and  east  of  U.S. 
Highway  21. 

Note:  Applicant  states  two  of  its  stock¬ 
holders  are  connected  with  other  carriers  as 
follows:  Paul  W.  Hively  owns  100  percent 
of  the  capital  stock  In  Miller’s  Motor  Freight, 
Inc.,  a  common  carrier  possessing  authority 
In  MC  41915.  Mr.  Hively  Is  president  and 
a  director  in  MUler’s  Motor  Freight,  Inc. 

HEARING:  April  18,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Reece  Harrison. 

No.  MC  123415  (Sub-No.  5) ,  filed  Jan- 
urary  17,  1962.  Applicant:  JAMES 

STUFFO,  INC.,  P.O.  Box  1061,  Mer- 
chantville,  N.J.  Applicant’s  attorney: 
V.  Baker  Smith,  2107  Fidelity-Phila- 
delphia  Trust  Building,  Philadelphia  9, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
windows,  metal  window  sections,  build¬ 
ing  construction  sections,  metal  doors, 
aluminum  extrusions,  and  parts  and 
fittings  for  such  windows,  sections,  and 
doors,  from  Philadelphia,  Pa.,  to  points 
in  Georgia,  Virginia,  North  Carolina, 
South  Carolina,  Tennessee,  and  Ken¬ 
tucky. 

HEARING:  April  19, 1962,  in  the  Room 
300,  U.S.  Custom  Building,  Second  and 
Chestnut  Streets,  Philadelphia,  Pa.,  be¬ 
fore  Examiner  W.  Elliott  Nefflin. 

No.  MC  123443  (Sub-No.  1),  filed  Sep¬ 
tember  25,  1961.  Applicant:  DONALD 
G.  HILL,  ERVIN  E.  HILL,  ERVIN  E. 
HILL,  Jr.,  AND  ROBERT  E.  PERRY, 
doing  business  as  HILL  BROS.  TRUCK¬ 
ING,  P.O.  Box  1,  Cedarville,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by vmotor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  gyp- 


vehicles,  from  Baltimore,  Linthicum,  and 
Savage,  Md.,  to  points  in  Delaware,  West 
Virginia,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia. 

HEARING:  April  18,  1962,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Charles  B.  Heinemann. 

No.  MC  123991  (Sub-No.  1),  filed  Feb¬ 
ruary  16,  1962.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
corporation,  1028  West  Rayen  Street, 
Youngstown,  Ohio.  Applicant’s  attor¬ 
ney:  Chester  A.  Zyblut,  1700  K  Street 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  iregular  routes, 
transporting:  Brick  and  clay  products, 
palletized,  on  flatbed  trailers,  from  Si- 
loam,  Ky.,  to  points  in  Ohio,  Pennsyl¬ 
vania,  Michigan,  Illinois,  Indiana,  West 
Virginia,  New  York,  and  Alabama,  and 
empty  pallets  and  rejected  shipments,  on 
return. 

Note:  Applicant  conducts  operations  un¬ 
der  Certificate  No.  MC  14552  and  sdbs  there¬ 
under,  therefore  dual  operations  may  be 
involved. 

HEARING:  April  20, 1962,  at  the  Offices 
of  the  Interstate  Commerce  Commission 
Washington,  D.C.,  before  Examiner  Wal¬ 
ter  R.  Lee. 

No.  MC  124088  (Sub-No.  1)  (AMEND¬ 
MENT),  filed  December  29,  1961,  pub¬ 
lished  Federal  Register  issue  February 
14,  1962,  amended  March  2,  1962,  repub¬ 
lished  as  amended  this  issue.  Applicant: 
OHIO  COURIERS,  INC.,  601  Broadway, 
Cincinnati,  Ohio.  Applicant’s  attorney: 
James  K.  Knudson,  1821  Jefferson  Place 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  incidental  dealer  handling  supplies 
and  advertising  literature,  moving  there¬ 
with  (excluding  motion  picture  film  used 
primarily  for  commercial  theatre  and 
television  exhibition),  between  Cleve¬ 
land,  Columbus  and  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio. 
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Note:  Common  control  may  be  involved 
The  purpose  of  this  republication  is  to  show 
the  change  in  the  territorial  scope  in  that 
“Columbus  and  Cincinnati”  have  been  added. 

HEARING:  Remains  as  assigned, 
April  10,  1962,  at  the  New  Post  Office 
Building,  Columbus,  Ohio,  but  reassigned 
before  Joint  Board  No.  37. 

No.  MC  124117  (AMENDMENT) ,  filed 
December  21,  1962,  published  in  Federal 
Register,  issue  of  February  7,  1962, 
amended  March  5, 1962,  republished  this 
issue  as  amended.  Applicant:  EARL 
FREEMAN,  doing  business  as  MID- 
TENN  EXPRESS,  Route  No.  1,  Union- 
ville,  Tenn.  Applicant’s  attorney:  Wal¬ 
ter  Harwood,  Nashville  Trust  Building, 
Nashville  3,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  related  adver¬ 
tising  materials  from  St.  Louis,  Mo., 
Peoria,  HI.,  Louisville,  Ky.,  and  Detroit, 
Mich.,  to  points  in  Tennessee  on  and  west 
of  U.S.  Highway  27  and  east  of  the  west¬ 
ern  traversal  of  the  Tennessee  River  (ex¬ 
cluding  Nashville  and  Chattanooga, 
Tenn.,  and  their  commercial  zones) ,  and 
only  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  on  return. 

Note:  The  purpose  of  this  republication 
is  to  subsitute  “Tennessee”  for  “Mississippi” 
in  naming  the  river  in  the  description  of  the 
area  to  be  served. 

HEARING:  Remains  as  assigned 
March  14,  1962,  at  the  Dinkler-Andrew 
Jackson  Hotel,  Nashville,  Tenn.,  before 
Examiner  Laurence  E.  Masoner. 

No.  MC  124140,  filed  January  7,  1962. 
Applicant:  V.  B.  MORGAN  CO.,  a 
corporation,  P.O.  Box  547,  Bars  tow, 
Calif.  Applicant’s  attorney:  Henry  J. 
Bischoff,  614  South  Hope  Street,  Los 
Angeles  17,  Calif.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mineral  products,  ore  and  ore  con¬ 
centrates,  in  bulk,  in  sacks,  and  in  any 
other  container,  between  points  in  Inyo, 
Kern,  Mono,  Los  Angeles,  San  Bernar¬ 
dino,  and  Riverside  Counties,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Clark,  Nye,  Esmeralda,  Mineral,  and 
Lincoln  Counties,  Nev. 

Note:  Applicant  is  authorized  to  conduct 
operation  as  a  common  carrier  in  No.  MC 
106022  and  Sub  No.  5,  applicant  states  that 
if  the  authority  herein  is  sought  is  granted 
it  is  agreeable  to  revocation  of  its  common 
carrier  authority. 

HEARING:  April  26,  1962,  at  the  Ne¬ 
vada  Public  Service  Commission,  Room 
204,  State  Office  Building,  East  Musser 
Street,  Carson  City,  Nev.,  before  Joint 
Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Samuel  C.  Shoup. 

No.  MC  124143,  filed  January  10,  1962. 
Applicant:  GLEN  MARCELLUS,  924 
East  Eighth,  Liberal,  Kans.  Applicant’s 
attorney:  Erie  W.  Francis,  214  West 
Sixth  Street,  Topeka,  Kans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Houses,  buildings,  grana¬ 
ries,  grain  bins,  and  box  cars,  between 
points  in  Kansas,  points  in  Baca  and 


Prowers  Counties,  Colo.,  Cimarron,  Tex., 
points  in  Beaver,  Harper,  and  Ellis 
Counties,  Okla.,  and  points  in  Dallam, 
Sherman,  Hansford,  Ochiltree,  and  Lips¬ 
comb  Counties,  Tex. 

HEARING:  April  25, 1962,  at  the  Hotel 
Pick-Kansan,  Topeka,  Kans.,  before 
Examiner  Joseph  A.  Reilly. 

No.  MC  124144,  filed  January  11,  1962. 
Applicant:  ROBERT  N.  TOOMEY, 
doing  business  as  ROBERT  N.  TOOMEY 
TRUCKING  CO.,  R.D.  No.  2,  York,  Pa. 
Applicant’s  representative:  Norman  T. 
Petow,  43  North  Duke  Street,  York,  Pa. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wire  cloth, 
aluminum,  brass,  bronze,  and  copper, 
and  iron  and  steel  cloth,  in  straight  and 
mixed  shipments;  from  York,  Pa.,  to 
points  in  California,  Texas,  and  Okla¬ 
homa,  and  empty  containers  or  other 
such  incidental  facilities,  used  in  trans¬ 
porting  the  above-described  commodi¬ 
ties,  on  return. 

HEARING:  April  24,  1962,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg,  Pa.,  before  Examiner  W. 
Elliott  Nefflin. 

No.  MC  124175  (AMENDMENT),  filed 
January  30, 1962,  published  Federal  Reg¬ 
ister  issue  February  28,  1962,  amended 
March  1,  1962,  republished  as  amended 
this  issue.  Applicant:  JOHN  PETER¬ 
SON  AND  ALBERT  DE  LOTTO,  doing 
business  as  PLAZA  TRUCKING  CO.,  97 
Charles  Street,  New  York  13,  N.Y.  Ap¬ 
plicant’s  representative:  William  D. 
Traub,  350  Fifth  Avenue,  New  York  1, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fishing 
tackle  (including,  but  not  limited  to, 
rods,  reels,  lines,  lures,  hooks)  and 
printed  matter  advertising  such  com¬ 
modities,  between  Teaneck,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  as 
defined  by  the  Commission. 

Note:  The  purpose  of  this  republication  is 
to  reflect  the  additions  to  the  commodities 
proposed  to  be  transported. 

HEARING:  Remains  as  assigned,  April 
20,  1962,  at  346  Broadway,  New  York, 
N.Y.,  before  Examiner  James  Anton. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  140  (Sub-No.  3),  filed  Jan¬ 
uary  16, 1962.  Applicant:  AUCH  INTER¬ 
BOROUGH  TRANSIT  COMPANY,  a 
corporation,  Conshohocken,  Pa.  Appli¬ 
cant’s  attorney;  John  Stewart,  1606-14 
Philadelphia  National  Bank  Building, 
Broad  and  Chestnut  Streets,  Philadel¬ 
phia  7,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  opera¬ 
tions,  beginning  and  ending  at  Con¬ 
shohocken,  Norristown,  and  Philadel¬ 
phia,  Pa.,  and  extending  to  Garden  City 
Race  Track,  Camden,  N.J.;  Atlantic  City 
Race  Track,  Atlantic  City,  N.J.;  Mon¬ 
mouth  Park  Race  Track,  Oceanport, 
N.J.;  Belmont  Race  Track,  Elmont,  N.Y.; 
Aqueduct  Race  Track,  New  York,  N.Y.; 
Bowie  Race  Track,  Bowie,  Md.;  Pimlico 
Race  Track,  Baltimore,  Md.;  Delaware 
Park  Race  Track,  Stanton,  Del.;  and 


Brandywine  Raceway,  Brandywine  Hun¬ 
dred,  New  Castle  County,  Del. 

Note:  Applicant  indicates  the  proposed  on 
erations  will  be  seasonal,  between  March  is 
and  December  15. 

HEARING:  April  17,  1962,  in  Room 
300,  U.S.  Custom  Building,  Second  and 
Chestnut  Streets,  Philadelphia,  Pa.,  be¬ 
fore  Examiner  W.  Elliott  Nefflin. 

No.  MC  96007  (Sub-No.  15)  (CORREC- 
TION),  filed  January  2,  1962,  published 
Federal  Register  issue  of  February  7 
1962,  and  republished  as  corrected  this  • 
issue.  Applicant:  KENNETH  HUDSON 
INC.,  doing  business  as  HUDSON  BUS 
LINES,  70  Union  Street,  Medford,  Mass 
Applicant’s  attorney:  James  H.  Sullivan 
52  Maple  Street,  Danvers,  Mass.  Notice 
of  the  filing  of  the  subject  application 
was  published  in  the  Federal  Register 
issue  of  February  7,  1962.  That  publi¬ 
cation  incorrectly  set  forth  the  points  of 
service  involved.  Correctly  stated,  car- 
rier  seeks  by  this  application  to  change 
the  restriction  in  Certificate  No.  MC 
96007  pertaining  to  the  transportation  of 
passengers  and  their  baggage,  and  news¬ 
papers,  in  the  same  vehicle,  during  the 
season  extending  from  May  1st  to  No¬ 
vember  30,  of  each  year,  to  read:  “when 
events  are  scheduled  at  Rockingham 
Park  or  Canobie  Lake  Park,  Salem,  New 
Hampshire.”  Correctly  described  the 
territory  involved  is  between  Lowell, 
Mass.,  Salem  Depot,  and  Canobie  i*h>, 
N.H.,  Medford,  Mass.,  and  Arlington! 
Mass.,  over  specified  regular  routes,  serv¬ 
ing  all  intermediate  points. 

HEARING:  Remains  as  -  assigned 
March  19,  1962,  but  is  reasigned  to  the 
Hotel  Essex,  Boston,  Mass.,  before  Ex¬ 
aminer  Alvin  H.  Schutrumpf. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Electer 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  42487  (Sub-No.  545),  filed 
March  5,  1962.  Applicant:  CONSOLI¬ 
DATED  fREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Applicant’s  at¬ 
torney:  Ronald  E.  Poelman  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Cutting  fluids,  other  than  those  de¬ 
rived  from  petroleum,  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  Ohio,  to  San 
«Jos6  C&lif 

No.  MC  109616  (Sub-No.  12),filedFeb- 
ruary  28,  1962.  Applicant:  CONSOLI¬ 
DATED  TRUCK  LINES,  LIMITED, 
775  The  Queensway,  Toronto,  Ontario, 
Canada.  Applicant’s  representative: 
Floyd  B.  Piper,  Crosby  Building,  Buffalo 
2,  N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
(hydrochloric)  acid,  in  bulk,  in  tank 
vehicles,  from  the  port  of  entry  on  the 
International  Boundary  between  United 
States  and  Canada,  at  or  near  Port 
Huron,  Mich.,  to  points  in  Ohio. 

No.  MC  113908  (Sub-No.  90),  filed 
March  5,  1962.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  706 
West  Tampa,  Springfield,  Mo.  Appli¬ 
cant’s  attorney:  Turner  White  m. 
Woodruff  Building,  Springfield,  Mo.  Au- 
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thnrity  sought  to  operate  as  a  common 
nrrier  by  motor  vehicle,  over  irregular 
rites' transporting:  Citrus  juices,  in 
in  tank  vehicles,  from  Monte  Alto, 
Tex  to  points  in  the  United  States 
/except  Alaska  and  Hawaii),  and  in- 
Iwiine  the  District  of  Columbia. 

No  MC  124105  (Sub-No.  3),  filed 
p*»hruary  26,  1962.  Applicant:  BAG- 
GPrr  BULK  TRANSPORT,  INC.,  2 
South  32d  Street,  Birmingham  5,  Ala. 
ADDlicant’s  attorney:.  Harold  G.  Hernly, 
1624  I  Street  NW„  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime,  in 
bulk  and  in  packages,  and  cement,  in 
packages,  from  the  plant  sites  of  Cheney 
Lime  and  Cement  Company,  at  Gray- 
stone  (Blount  County) ,  Ala.,  and  Land¬ 
mark  (Shelby  County),  Ala.,  to  points 
in  Georgia. 


Note:  Applicant  states  that  it  is  controlled 
by  Baggett  Transportation  Company,  which 
*lao  controls  Alabama  Highway  Express,  Inc. 
Since  applicant  has  contract  authority  under 
MC-119223  and  subs  thereunder,  dual  oper¬ 
ations  may  be  involved. 


No.  MC  124204,  filed  February  9,  1962. 
Applicant:  B.  E.  McDANIEL  COMPANY, 
INCORPORATED,  Middletown,  Va. 
Applicant’s  attorney:  John  F.  Anderson, 
Graichen  Building,  Winchester,  Va. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk 
lime,  limestone,  and  fertilizer,  in 
spreader  vehicles,  from  Alexandria,  Va., 
and  Stephens  City,  Frederick  County, 
Va.,  and  points  within  a  seven  (7)  mile 
radius  thereof,  Frederick,  Md.,  and 
points  within  a  five  (5)  mile  radius  there¬ 
of,  Charles  Town,  Jefferson  County, 
W.  Va.,  and  points  within  a  five  (5)  mile 
radius  thereof,  and  Martinsburg,  Berk¬ 
eley  County,  W.  Va.,  and  points  within 
a  five  (5)  mile  radius  thereof,  to  points 
in  Clarke,  Warren,  Frederick,  Fauquier, 
Loudoun,  Fairfax,  Prince  William,  and 
Shenandoah  Counties,  Va.,  points  in 
Hardy,  Hampshire,  Grant,  Mineral, 
Morgan,  Berkeley,  and  Jefferson  Coun¬ 
ties,  W.  Va.,  and  points  in  Garrett, 
Allegheny,  Washington,  Frederick,  Car- 
roll,  Baltimore,  Howard,  Cecil,  Kent, 
Queen  Annes,  Talbot,  Dorchester,  Caro¬ 
line,  Wicomico,  Somerset,  Worcester, 
Saint  Marys,  Calvert,  Charles,  Prince 
Georges,  and  Anne  Arundel  Counties, 
Md. 


Note:  Applicant  states  commodities  will 
not  be  transported  in  bags  or  other  con¬ 
tainers.  -  .  * 

No.  MC  124242  (Sub-No.  1),  filed  Feb¬ 
ruary  26,  1962.  Applicant:  TWIN 

CITIES  NEWSPAPER  SERVICE,  INC., 
1161  Selby •  Avenue,  Saint  Paul,  Minn. 
Applicant’s  attorney:  James  L.  Nelson, 
1821  University  Avenue,  Saint  Paul  4, 
Minn.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Exposed 
and  processed  films  and  prints,  compli¬ 
mentary  replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  moving  therewith  (excluding 
motion  picture  film  used  primarily  for 
ponmercial  theatre  and  television  ex¬ 
hibition),  between  points  in  the  Min- 
neapolis-Saint  Paul  Commercial  Zone, 


on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota  on  and  south  of 
UJS.  Highway  2. 

Note:  Members  of  this  corporation  have 
authority  under  MC-124098  TA  to  operate 
as  a  partnership. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub-No.  266) ,  filed  Feb¬ 
ruary  26,  1962.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago,  HI.  Appli¬ 
cant’s  attorney:  Robert  J.  Bernard 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  and  their  bag¬ 
gage,  express,  newspapers,  and  mail,  in 
the  same  vehicle  with  passengers,  be¬ 
tween  Junction  Interstate  Highway  35 
and  U.S.  Highway  77  near  Moore,  Okla., 
and  Purcell,  Okla.;  from  the  junction 
of  Interstate  Highway  35  and  U.S.  High¬ 
way  77  north  of  Moore,  Okla.,  over  In¬ 
terstate  Highway  35  to  Purcell  (also 
from  the  junction  of  Interstate  Highway 
35  and  Oklahoma  Highway  9,  over  Okla¬ 
homa  Highway  9  to  Norman,  Okla.) ,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

Note:  Applicant  states  it  proposes  to 
abandon  that  portion  of  its  present  authority 
from  Norman,  Okla.,  over  U.S.  Highway  77 
to  Purcell,  Okla. 

No.  MC  1501  (Sub-No.  267),  filed  Feb¬ 
ruary  26,  1962.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago,  Ill.  Appli¬ 
cant’s  attorney:  Robert  J.  Bernard 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting :  Passengers  and  their  bag¬ 
gage,  express,  newspapers,  and  mail,  in 
the  same  vehicle  with  passengers,  be¬ 
tween  junction  of  Relocated  U.S.  High¬ 
way  69-75  and  unnumbered  highway 
north  of  Colbert,  Okla.,  and  the  Okla- 
homa-Texas  State  line  south  of  Colbert, 
Okla.;  from  the  junction  of  relocated 
U.S.  Highway  69-75  and  unnumbered 
highway  (formerly  U.S.  Highway  69-75) 
north  of  Colbert  over  relocated  U.S. 
Highway  69-75  to  the  Oklahoma-Texas 
State  line  south  of  Colbert  (also  from 
Colbert,  Okla.,  over  Oklahoma  Highway 
75 A  to  its  junction  with  relocated  U.S. 
Highway  69-75  west  of  Colbert),  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note:  Applicant  states  it  proposes  to  re¬ 
voke  that  portion  of  its  present  authority 
between  Colbert,  Okla.,  over  unnumbered 
highway  (formerly  U.S.  Highway  69^75)  to 
its  Junction  with  relocated  U.S.  Highway 
69-75. 

No.  MC  1501  (Sub-No.  268),  filed  Feb¬ 
ruary  26,  1962.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  Room  1500, 
140  South  Dearborn  Street,  Chicago  3, 
Ill.  Applicant’s  attorney:  Robert  J. 
Bernard  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express,  news¬ 
papers,  and  mail,  in  the  same  vehicle 
with  passengers,  between  Picher,  Okla., 
and  junction  relocated  U.S.  Highway  69 
and  U.S.  Highway  66;  from  Picher  over 


relocated  UJS.  Highway  69  to  its  junc¬ 
tion  with  UB.  Highway  66,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points. 

Note:  Applicant  states  it  proposes  to  re¬ 
voke  that  segment  of  its  present  authority 
over  unnumbered  State  highway  (formerly 
U.S.  Highway  69)  between  the  junction  of 
Relocated  U.S.  Highway  69  and  unnumbered 
State  highway  (formerly  U.S.  Highway  69) 
via  Cardin,  Okla.,  to  the  junction  of  un¬ 
numbered  State  highway  (formerly  UJS. 
Highway  69)  and  U.S.  Highway  66. 

No.  MC  1501  (Sub-No.  269) ,  filed  March 
5,  1962.  Applicant:  THE  GREYHOUND 
CORPORATION,  140  South  Dearborn 
Street,  Chicago  3,  Ill.  Applicant’s  attor¬ 
ney:  Barrett  Elkins,  1400  West  Third 
Street,  Cleveland  13,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  newspapers  and  mail, 
in  the  same  vehicle  with  passengers,  be¬ 
tween  the  junction  of  U.S.  Highway  2 
with  Tone  Road  (approximately  one- 
quarter  (%)  mile  north  of  Kinross, 
Mich.),  and  Kincheloe  Air  Force  Base, 
as  follows:  From  the  junction  of  UB. 
Highway  2  with  Tone  Road,  thence  via 
Tone  Road  to  Kincheloe  Air  Base,  serv¬ 
ing  no  intermediate  points,  and  return 
over  the  same  route. 

Note:  Applicant  proposes  to  Join  or  tack 
this  authority,  if  granted,  to  Its  present  au¬ 
thority  at  the  junction  of  U.S.  Highway  2  and 
Tone  Road. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  *of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-8095.  Authority  sought  for 
purchase  by  MITCHELL  BROS.  TRUCK 
LINES,  2300  Northwest  30th  Avenue, 
Portland,  Oreg.,  of  the  operating  rights 
and  property  of  LAKEVIEW  MOTOR 
FREIGHT,  INC.,  324  North  M  Street, 
Lakeview,  Oreg.,  and  for  acquisition  by 
O.  J.  MITCHELL,  2300  Northwest  30th 
Avenue,  Portland,  Oreg.,  and  B.  D. 
MITCHELL,  2790  Crater  Lake  Highway, 
Medford,  Oreg.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Norman  E.  Suther¬ 
land,  1200  Jackson  Tower,  Portland  5, 
Oreg.,  and  Earle  V.  White,  Fifth  Avenue 
Building,  Portland  1,  Oreg.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  as  a  common  carrier  over 
irregular  routes  between  points  in  Lake 
County,  Oreg.,  household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Lake  County,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Cali¬ 
fornia,  building  materials,  from  points 
in  California,  to  points  in  Klamath 
County,  Oreg.,  and  from  points  in 
Klamath  County,  Oreg.,  to  Tulelake, 
Calif.,  lumber  and  lumber  products,  from 
points  in  Klamath  County,  Oreg.,  to 
points  in  California  (except  Tulelake) , 
box  shooks,  from  Klamath  Falls,  Oreg., 
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to  certain  points  in  California,  and  from  beverages,  such  commodities  as  are  Detroit,  Mich.,  of  control  of  such  right 
Lakeview,  Oreg.,  to  certain  points  in  Cali-  manufactured  and/or  distributed  by  through  the  purchase.  Applicants' at 
fomia,  cotton  cake  meal  and  cotton  seed  breweries,  advertising  matter  pertaining  torney:  Robert  A.  Sullivan,  1800  Buhi 
meal,  from  points  in  Kern  and  Fresno  thereto,  and  ice  used  for  the  cooling  of  Building,  Detroit  26,  Mich.  Operatic 
Counties,  Calif .,  to  points  in  Lake  County,  shipments,  when  moving  from,  to,  or  rights  sought  to  be  transferred^  Sand 
Oreg.,  livestock,  between  points  in  Lake  between  the  breweries,  warehouses  and  gravel,  earth,  building  blocks,  crushed 
County,  Oreg.,  and  Susanville,  Calif.,  and  retail  outlets,  from  Milwaukee,  Wis.,  to  stone,  and  roadbuilding  materials  ex- 
Reno,  Nev.,  livestock  and  grain  between  points  in  Cook  and  McHenry  Counties,  cept  cement,  as  a  common  carrier’ over 
points  in  Lake  County,  Oreg.,  on  the  one  Ill.,  empty  malt  beverage  containers,  irregular  routes,  from  points  in  Lenawee 
hand,  and,  on  the  other,  certain  points  from  points  in  Cook  and  McHenry  Coun-  and  Monroe  Counties,  Mich.,  to  points  in 
in  California,  building  blocks,  between  ties,  Ill.,  to  Milwaukee,  Wis.,  paper  and  Lucas  and  Fulton  Counties,  Ohio,  and 
Glass  Mountain  (near  Perez),  Calif.,  on  paper  products,  from  Hamilton,  Ohio,  to  those  in  Perrysburg,  Ross,  Plain,  and 
the  one  hand,  and,  on  the  other,  points  certain  points  in  Illinois,  Indiana,  and  Center  Townships,  Wood  County 
in  Lake  County,  Oreg.,  machinery,  which  Michigan,  and  to  Milwaukee,  Racine,  Ohio,  stone, .  building  blocks,  mortar 
because  of  size  or  weight  requires  the  and  Beloit,  Wis.,  St.  Louis,  Mo.,  Erie,  Pa.,  cinders,  brick,  vitrified  clay  tile,  agl 
use  of  special  equipment,  between  points  Rochester  and  Buffalo,  N.Y.,  and  steel  ricultural  lime,  and  roadbuilding  ma¬ 
in  California  on  the  one  hand,  and,  on  strapping,  paper  and  paper  products,  terials,  except  cement,  from  points  in 
the  other,  points  in  Lake  County,  Oreg.,  and  materials  and  supplies  used  in  the  Lucas  County,  Ohio,  to  points  in  Lenawee 
building  material  and  lumber,  between  manufacture  and  shipping  of  paper  and  and  Monroe  Counties,  Mich.,  gravel 
points  in  Lake  County,  Oreg.,  on  the  one  paper  products,  from  certain  points  in  limestone,  and  sand,  for  bridge,  airport 
hand,  and,  on  the  other,  points  in  Cali-  Illinois,  Indiana,  and  Michigan,  Milwau-  and  road  building  purposes  only,  and 
fomia,  and  lumber,  machinery  and  kee,  Racine,  and  Beloit,  Wis.,  St.  Louis,  materials,  except  cement,  mortar,  and 
building  materials,  between  points  in  Mo.,  Erie,  Pa.,  Rochester  and  Buffalo,  slag,  for  road  maintenance  purposes  only 
Lake  County,  Oreg.,  on  the  one  hand,  N.Y.,  and  Toledo,  Ohio,  to  Hamilton,  in  dump  trucks  and  dump  trailers,  be- 
and,  on  the  other,  points  in  Nevada.  Ohio,  with  the  RESTRICTION  that  the  tween  certain  points  in  Ohio,  on  the 
Vendee  is  authorized  to  operate  as  a  separately  stated  authorities  herein  one  hand,  and,  on  the  other,  certain 
common  carrier  in  Oregon,  Washington,  granted  shall  not  be  joined  or  tacked  points  in  Michigan,  limestone,  for  bridge, 
Idaho,  California,  and  Montana.  Appli-  one  to  another  for  the  purpose  of  per-  airport,  and  road  maintenance  pur- 
cation  has  been  filed  for  temporary  au-  forming  any  through  transportation  poses  only,  in  dump  trucks  and  dump 
thority  under  section  210a(b).  service.  HA JEK  TRUCKING  CO.,  INC.,  trailers,  from  North  Baltimore,  Ohio, 

No.  MC-F-8096.  Authority  sought  for  is  authorized  to  operate  as  a  common  and  Bellevue,  Ohio,  and  points  within 
control  by  HAJEK  TRUCKING  CO.,  carrier,  in  Indiana,  Illinois,  Ohio,  Iowa,  two  miles  of  North  Baltimore  and 
INC.,  7635  West  Lawndale  Avenue,  Sum-  Missouri,  Kentucky,  and  Michigan.  Ap-  Bellevue  to  all  points  in  Michigan, 
mit.  Ill.,  of  McDOWELL  TRUCK  LINE,  plication  has  not  been  filed  for  temporary  gravel,  limestone,  and  sand,  for  bridge, 
INC.,  also  of  Summit,  HI.,  through  man-  application  under  section  210a (b) .  airport  and  roadbuilding  purposes 

agement,  and  for  acquisition  by  STEVE  No.  MC-F-8097.  Authority  sought  for  only,  and  materials,  except  cement, 
ZWARYCZ,  5601  South  Troy  Street,  purchase  by  WHITEHOUSE  TRUCK-  mortar,  slag,  and  rock  salt,  for  road 
Chicago  29,  HI.,  of  control  of  McDOW-  ING,  INC.,  2905  Wayne  Street,  Toledo  9,  maintenance  purposes  only,  between 
ELL  TRUCK  LINE,  INC.,  through  the  Ohio,  of  a  portion  of  the  operating  rights  points  in  Hillsdale,  Jackson,  and  Wash- 
acquisition  by  HAJEK  TRUCKING  of  COMMERCIAL  CARRIERS,  INC.,  tenaw  Counties,  Mich.,  other  than 
CO.,  INC.  Applicants’  attorneys:  Eu-  10701  Middlebelt  Road,  Romulus,  Mich.,  those  within  40  miles  of  Monroe, 
gene  L.  Cohn,  1  North  La  Salle  Street,  and  for  acquisition  by  RAY  WHITE-  Mich.,  on  the  one  hand,  and  on  the 
Chicago  2,  HI.,  and  Beverley  S.  Simms,  HOUSE  and  HAROLD  WHITEHOUSE,  other,  points  in  Ohio,  except  Carey, 
910  Seventh  Street  NW.,  Washington  6,  also  of  Toledo,  Ohio,  of  control  of  such  Ohio,  pebble  aggregates,  sand,  and  lime- 
D.C.  Operating  rights  sought  to  be  con-  rights  through  the  purchase.  Appli-  stone,  between  points  in  Indiana  and 
trolled:  Malt  beverages,  as  a  common  cants’  attorneys:  Robert  W.  Loser,  409  Michigan  within  40  miles  of  the  Indiana- 
carrier  over  regular  routes,  from  Chi-  Chamber  of  Commerce  Building,  Indian-  Michigan  State  line,  limestone,  in  bulk, 
cago.  Ill.,  to  Dayton,  Ohio,  and  from  Fort  apolis,  Ind.,  and  Donald  W.  Smith,  511  in  dump  vehicles,  from  points  within  ten 
Wayne,  Ind.,  to  Chicago,  HI.,  serving  no  Fidelity  Building,  Indianapolis,  Ind.  miles  of  Paulding,  Ohio,  to  certain 
intermediate  points,  empty  malt  bever-  Operating  rights’  sought  to  be  trans-  points  in  Indiana,  crushed  limestone, 
age  containers,  from  Dayton,  Ohio,  to  ferred:  Prefabricated  houses  and  build-  sand,  and  pebbles,  from  points  in  Steu- 
Chicago,  HI.,  and  from  Chicago,  HI.,  to  ings,  prefabricated  house  and  building  ben  County,  Ind.,  to  certain  points  in 
Fort  Wayne,  Ind.,  serving  no  intermedi-  sections,  prefabricated  house  and  build-  Ohio,  limestone,  in  bulk,  from  certain 
ate  points,  paper  mill  products,  over  ing  panels,  with  parts  and  accessories,  points  in  Ohio  to  certain  points  in 
regular  and  irregular  routes,  from  Ham-  as  a  common  carrier  over  irregular  Indiana,  crushed  raw  limestone,  in  bulk, 
ilton,  Ohio,  to  Jeffersonville,  Ind.,  and  routes,  between  points  in  Alabama,  in  dump  vehicles,  from  points  in  Ohio 
from  Hamilton,  Ohio,  to  certain  points  in  Arkansas,  Georgia,  Illinois,  Indiana,  (except  points  in  Ottawa  and  Sandusky 
Illinois,  serving  all  intermediate  points,  Iowa,  Kentucky,  Louisiana,  Michigan,  Counties)  to  points  in  Michigan,  re- 
materials  and  supplies,  used  in  the  man-  Mississippi,  Missouri,  North  Carolina,  stricted  against  the  picking  up  of  ship- 
ufacture  and  shipment  of  paper  mill  Ohio,  Pennsylvania,  South  Carolina,  ments  in  Ohio  within  40  miles  of  Mon- 
products,  from  Jeffersonville,  Ind.r  to  Tennessee,  Virginia,  West  Virginia,  and  roe,  Mich.,  destined  to  points  in  Monroe 
Hamilton,  Ohio,  and  from  certain  points  Wisconsin.  Vendee  is  authorized  to  Lenawee,  Washtenaw,  Livingston,  and 
in  Illinois  to  Hamilton,  Ohio,  serving  all  operate  as  a  common  carrier  in  Illinois,  Oakland  Counties,  Mich.,  within  4( 
intermediate  points,  paper  mill  products,  Indiana,  Kentucky,  Massachusetts,  miles  of  Monroe,  Mich.,  and  high- 
over  irregular  routes,  from  Hamilton,  Michigan,  New  York,  Ohio,  Pennsylvania,  temperature  bonding  mortar  and  dead- 
Ohio,  to  Columbus,  Connersville,  Fort  West  Virginia,  Wisconsin,  New  Jersey,  burned  magnesite,  in  bulk,  from  point 
Wayne,  and  Madison,  IncL,  and  points  Maine,  New  Hampshire,  Vermont,  Con-  in  Manistee  County,  Mich.,  to  points  ii 
in  Ohio,  materials  and  supplies,  used  in  necticut,  Rhode  Island,  Alabama,  Flor-  Illinois,  Indiana,  and  Ohio:  Vendee  ii 
the  manufacture  and  shipment  of  paper  ida,  Georgia,  Louisiana,  Mississippi,  and  authorized  to  operate  as  a  common  cat 
mill  products,  from  Columbus,  Conners-  Delaware.  Application  has  not  been  filed  rier  in  Michigan,  Ohio,  Delaware,  Hli 
ville.  Fort  Wayne,  and  Madison,  Ind.,  for  temporary  authority  under  section  nois,  Indiana,  Kentucky,  Maryland,  Nei 
and  points  in  Ohio,  to  Hamilton,  Ohio,  210a(b).  Jersey,  New  York,  Pennsylvania,  Vir 

malt  beverages,  advertising  'matter  per-  No  mc_f-8098.  Authority  sought  for  ginia,  West  Virginia,  and  the  Distric 
^  Purchase  by  PAUL  W.  WILLS,  INC.,  843  of  Columbia.  Application  has  not  beei 

and  Milwaukee,'  Wta  ,  malt  beverages  and  Oakwood  Boulevard ,  ^Detroit  17 ,  Mich. ,  filed  for  temporary  authority  under  sec 
advertising  matter  pertaining  thereto,  °*  operating  rights  of  OHIO-TRI-  tion210a(b). 

from  Milwaukee,  Wis.,  to  Joliet,  HI.,  COUNTY  TRUCKING  CO.,  21262  Tele-  No.  MC-F-8099.  Authority  sought  ft 
empty  malt  beverage  containers,  from  graph  Road,  Southfield,  Mich.,  and  for  control  and  merger  by  ATLAS  VAN 
Joliet,  Ill.,  to  Milwaukee,  Wis.,  malt  acquisition  by  PAUL  W.  WILLS,  also  of  LINES,  INC.,  1212  St.  George  Itoac 
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LINE,  INC.  Applicants’ attorney:  Went-  [Notice  607 J 

worth  E.  Griffin,  1012  Baltimore  Build-  motod  caddied  td  a  kicked 
ing,  Kansas  City,  Mo.  Operating  rights  ^  U  ponrccnikirc 

sought  to  be  controlled:  General  com -  PROCEEDINGS 

moditles,  excepting,  among  others,  March  9  1962 

household  goods  and  commodities  in  _ _ ,  ’ _ ‘  . 

bulk  as  a  common  carrier  over  recrular  Synopses  of  orders  entered  pursuant 

routes^etween  Ltmis JMo.?  aiid^^emu 

Mo.,  serving  certain  intermediate  points,  prescribed  ’  thereunder  ^49  CPR  Part 
general  commodities,  excepting,  among  anSear  bSow- 

others,  household  goods  but  not  excepting  *  ’  appe.  ,  ?e  T  „  .  .  , 

commodities  in  bulk,  between  the  site  of  .  **  provided  in  the  Commission’s  spe- 
the  Floyd  Bros.  Charcoal  Co.,  plant,  lo-  cial  Jf  prac^e  “2  interested  per- 
cated  near  Howes,  Mo.,  and  junction  un-  “  “•*  "e  a  petitJ°!i  Sefking 
numbered  county  road  and  Missouri- 

Highway  19,  at  or  near  Howes,  Mo.,  serv-  Proceedings  within  20  days  from  the 

ing  the  intermediate  point  of  the  rail  - 

siding  of  the  St.  Louis-San  Francisco  ffi 

Poilnrorr  PArvmonv  PnQ «  TTnirmc  or.  j  COIHITIPrCG  AClt  tll6  Xllin^  OX  SUCH  ft  P6tl* 

Kail  way  company,  near  Howes,  ana  a.  „  w411  A 

packing  house  products,  from  National  Jh°  order  inthat  Voceeding Vending  its 
City,  HI.,  to  Salem,  Mo.,  serving  the  in-  v?e  ora.er  m  Proceeding  pending  its 

termediate  Doints  of  Steelville  Cherrv-  dlsP°sltlon-  The  matters  relied  upon  by 
aiortbend  ^d  HowS  S..  Petitioners  must  be  specified  in  their 

without  restriction,  and  the  off-route  p' herder  „f  Me,  eh 

_ _ -No.  MC-FC  64621.  By  order  of  March 

point  of  Bunker,  Mo.,  restricted  to  de-  2  1962  the  Transfer  Board  approved 

livery  only.  DODDS  TRUCK  LINE,  ^  transfer  to  Fitzeerald  Bus  ComDanv 
INC.,  is  authorized  to  operate  under  the  Si 

g^srssrt^2E?5syaff 

y  y  pany,  Darien,  Conn.,  authorizing  the 

uonziuatDi.  transportation  of  passengers  and  their 

Note:  No.  MC-99798  Sub  2  is  a  matter  di-  baggage,  restricted  to  traffic  originating 
rectly  related  and  will  be  published  in  the  at  the  point  and  in  the  territory  indi- 
federal  Register  at  a  later  date.  cated,  in  charter  operations,  from 

No.  MC-F-8102.  Authority  sought  Bridgeport,  Conn.,  and  points  in  Con- 
for  purchase  by  ATLAS  VAN-LINES,  necticut  within  20  miles  of  Bridgeport, 
INC.,  1212  St.  George  Road,  Evansville  to  all  points  in  New  York,  New  Jersey, 
11,  Ind.-,  of  the  operating  rights  of  VAN-  Massachusetts,  and  Rhode  Island,  and 
WAYS  MOVING  AND  STORAGE,  INC.,  return.  Morris  Weissman,  303  Main 
P.O.  Box  48,  Caldwell,  Idaho,  and  for  Street,  Stamford,  Conn.,  applicants’  at- 
acquisition  by  NATHAN  E.  ZELBY,  tomey. 

Voting  Trustee,  160  Broadway,  New  York  No.  MC-FC  64709.  By  order  of  March 
38,  N.Y.,  of  control  of  such  rights  2, 1962,  the  Transfer  Board  approved  the 
through  the  purchase.  Applicants’  at-  transfer  to  Neil  Schoonover,  Valley  Falls, 
torneys:  Zelby  &  Burstein,  160  Broadway,  Kans.,  of  Certificates  Nos.  MC  4814  and 
New  York  38,  N.Y.  Operating  rights  MC  4814  Sub  2,  issued  February  26, 1957, 
sought  to  be  transferred:  Household  and  April  16,  1958,  respectively,  to 
goods,  as  a  common  carrier  over  irregu-  Robert  M.  Gier,  Valley  Falls,  Kans.,  au- 
lar  routes  between  points  in  Idaho,  on  thorizing  the  transportation  of:  Live- 
the  one  hand,  and,  on  the  other,  points  in  stock,  feed,  seed,  building  materials, 
Oregon  and  Washington,  between  points  hardware,  farm  machinery  ind  parts, 
in  Malheur  and  Harney  Counties,  Oreg.,  agricultural  commodities,  binder  twine, 
on  the  one  hand,  and,  on  the  other,  and  dry  fertilizer,  from,  to,  or  between 
points  in  Washington,  between  points  in  specified  points  in  Kansas  and  Missouri. 
Idaho,  and  between  points  in  Malheur  William  C.  Leech,  Oskaloosa,  Kans., 
and  Harney  Counties,  Oreg.  Vendee  is  attorney  for  applicants, 
authorized  to  operate  as  a  common  car -  No.  MC-FC  64792.  By  order  of  March 

rier  in  Alabama,  Arkansas,  Colorado,  5, 1962,  the  Transfer  Board  approved  the 
Connecticut,  Delaware,  Arizona,  Florida,  transfer  by  Frenchie  Mae  Norris  to  Pan 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas,  American  Trucking,  Inc.,  Houston.  Tex., 
California,  Kentucky,  Louisiana,  Maine,  of  Certificate  in  No.  MC  98860  Sub  1 
Maryland,  Massachusetts,  Michigan,  issued  March  11,  1957,  to  T.  S.  Colburn, 
New  Mexico,  Minnesota,  Mississippi,  doing  business  as  Colburn  Bros.,  Hous- 
Missouri,  Nebraska,  Nevada,  New  Hamp-  ton,  Tex.,  and  acquired  by  transferor 
shire.  New  Jersey,  New  York,  North  herein  pursuant  to  No.  MC-FC  63719, 
Carolina,  Ohio,  Oklahoma,  Utah,  Rhode  authorizing  the  transportation  of:  Oil- 
Island,  Pennsylvania,  South  Carolina,  field  equipment  and  supplies,  between 
Tennessee,  Texas,  Vermont,  Virginia,  points  in  Louisiana,  and  Texas;  ma- 
West  Virginia,  Wisconsin,  and  the  Dis-  chinery,  materials,  supplies  and  equip- 
trict  of  Columbia.  Application  has  not  naent,  incidental  to,  or  used  in,  the  con- 
been  filed  for  temporary  authority  under  section,  development,  operations,  and 
•  oin„ .  maintenance  of  facilities  for  the  discov- 

section 210a(b).  ery,  deveIopment  and  production  of 

By  the  Commission.  natural  gas  and  petroleum,  between 

r__..T  TT.orwr «  i Kn-n™  points  in  Texas.  Vernon  Elledge,  Elledge 

[seal]  Harold  D.  McCoy,  .  &  Urban>  1603  south  Coast  Building, 

decretory.  Houston  2,  Tex.,  attorney  for  Transferee. 
[F.R.  Doc.  62-2461;  Filed,  Mar.  13,  1962;  No.  MC-FC  64842.  By  order  of  March 
8:46  a.m.j  2,  1962,  the  Transfer  Board  approved 


NOTICES 


the  transfer  to  Kenneth  O.  Akers  and  FSA  No.  37585:  Chemicals  from  Chai-  The  following  learner  certiflc 
Jewel  E.  Loveland,  a  partnership,  doing  son,  Tex.,  to  Clinton,  III.  Piled  by  South-  issued  authorizing  the  emplo; 
business  as  Chet’s  Tow  Service,  Kansas  western  Freight  Bureau,  Agent  (No.  B-  10  percent  of  the  total  numtx 
City,  Mo.,  of  Certificate  No.  MC  116458  8160),  for  interested  rail  carriers.  Rates  tory  production  workers  for  n 
issued  February  12,  1958,  to  C.  A.  Hana-  on  motor  fuel  anti-knock  compounds,  in  bor  turnover  purposes.  The  eff< 
van,  doing  business  as  Chet’s  Tow  Serv-  tank-car  loads,  from  Chaison,  Tex.,  to  expiration  dates  are  indicated, 
ice,  Kansas  City,  Mo.,  authorizing  the  Clinton,  Ill.  (applicable  only  on  traffic  in  Alamo  Shirt  Co.,  Alamo,  Qa-  « 
transportation  of  wrecked  and  disabled  privately  owned  tank  cars  given  storage-  12-62  to  2-11-63  (men’s  and  1 
motor  vehicles  and  trailers  requiring  the  in- transit  privileges  on  shipper  owned  shirts) . 

use  of  wrecker  equipment,  in  truckaway  or  leased  tracks) .  Aibain  shirt  Co.,  Inc.,  601  * 

service,  over  irregular  routes,  between  Grounds  for  relief :  Rail  competition.  street,  Kinston,  n.c.;  effective 
points  in  Missouri,  Kansas,  Nebraska,  Tariff :  Southwestern  Freight  Bureau  J”1®11’8  d^eS8  a“d  8P°rt  8 

Iowa,  and  Illinois.  John  R.  Miller,  538  tariff  I.C.C.  4370,  supplement  86.  C ^effecti^Tlo^S?  to  2°ii^ 

Lathrop  Building,  1005  Grand,  Kansas  FSA  No.  37586:  Soda  ash  from  Texas  cotton  dresses) 

City  6,  Mo.,  attorney  for  applicants.  points  to  Nashville,  Tenn.  Filed  by  j  j^ezer  and  Son,  inc  r& 
rcpl,  -1  •  n  rt  MrTnv  Southwestern  Freight  Bureau,  Agent  effective  2-18-62  to  2-17-63  ( 

[SEAL]  HAROLD  u.  MccoY  (No.  B-8163) ,  for  interested  rail  carriers,  ladies’ shirts) . 

oecre  y.  Rates  on  soda  ash  (other  than  modified  J.  Freezer  and  Son,  Inc.,  Rur 
[FJt.  Doc.  62-2462;  Filed,  Mar.  13,  1962;  soda  ash),  in  bulk,  in  bulk  in  bags,  bar-  Va.;  effective  2-12-62  to  2-11-63 
8:46  am.]  rels,  boxes  or  pails,  in  carloads,  from  ladies’ shirts) . 

_  Corpus  Christi,  Freeport,  and  Houston,  ^ 

Tev  to  Nashvillp  Tpnn  2-26-62  to  2-24-63  mens  walk 

FOURTH  SECTION  APPLICATIONS  Grounds  for  relief  Unregulated  water  “* 

FOR  RELIEF  and  market  competition.  The  h.  w.  Gossard  Co.,  ishpen 

’  q  iqr9  Tariff:  Supplement  849  to  Southwest-  effective  2-9-62  to  2-8-63  (iadi< 

march  9,  1902.  em  Freight  Bureau  tariff  I.C.C.  4139.  tion  garments) . 

Protests  to  the  granting  of  an  applica-  FSA  No.  37587:  Structural  gypsum.  Hartwell  Garment  Co.,  Hartwe 
tion  must  be  prepared  in  accordance  with  paneis  from  Cody,  Wyo.  Filed  by  South-  fectlve  2-12-62  to  2-11-63  (work 
Rule  40  of  the  general  rules  of  practice  western  Freight  Bureau,  Agent  (No.  B-  shirts)- 

(49  CFR  1.40)  and  filed  within  15  days  8164)  §  for  interested  rail  carriers.  Rates  south^ont  st^et  MouS^  n 
from  the  date  of  publication  of  this  no-  on  structural  gypsum  panels,  as  de-  2-15-62  to  2-14-63  (junior  dress 
tice  in  the  Federal  Register.  scribed  in  the  application,  in  carloads,  m  &  G  Sportswear,  Inc.,  Union 

Long-and-Short  Haul  from  Cody,  Wyo.,  to  points  in  Arkansas,  Fall  River,  Mass.;  effective  2-12-6: 

,  .  Louisiana,  Missouri,  New  Mexico,  Okla-  (children’s  sportswear  and  outer 

FSA  No.  37582:  Substituted  service —  h6ma,  and  Texas.  Medaryvilie  Garment  Fact 

Central  and  southern  territory.  Filed  by  Grounds  for  relief:  Market  competi-  Medaryvilie,  ind.;  effective  2-12- 
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socar  Manufacturing  Corp  Putman  Street,  I 
J££Lnnock,  Pa.;  effective  2-12-83.  to  j 
10  learners  (women’s  street  dresses) . 
3-i™  w  Gossard  Co.,  Corner  of  Pine  and 
™  r  streets,  Gwinn,  Mich.;  effective  2-9-62  < 

tQ6  2-8^3;  10  learners  (ladles>  foundation 

gaSortS  Sportswear  Corp.,  1106  Cunnius 
dJrt  Freeland.  Pa.;  effective  2-6-62  to 
10  learners  (men’s  and  boys’  jackets) . 
P^aina  Craft  Manufacturing  Co.,  Inc., 
Monarch  Street,  Littlestown,  Pa.;  effective 
2_9_62  to  2-8-63;  10  learners  (men’s  and 
hnvs’  woven  pajamas). 

Red  Bank  Clothing  Manufacturing  Co., 

.  210  vfrest  Front  Street,  Red  Bank,  N.J.; 

effective  2-12-62  to  '2-11-63;  10  learners 

(men’s  wash  and  wear  sack  coats  and  sub¬ 
urban  coats)  • 

Ruleville  Manufacturing  Co.,  Ruleville, 
mas-  effective  2-24-62  to  2-23-63;  10  learn¬ 
ers  (men’s  and  boys’  outerwear  Jackets) . 

Woolrich  Woolen  Mills,  Howard,  Pa.;  effec¬ 
tive  2-7-82  to  2-6-63;  eight  learners  (men’s 
wool  sport  shirts,  ladies’  hunting  coats,  etc.) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

Altamont  Shirt  Corp.,  Altamont,  Tenn.,  ef¬ 
fective  2-15-62  to  8-14-62;  125  learners 

(men’s  and  boys’  dress  pants) . 

Barbizon  of  Utah,  150  West  12th  North, 
Provo,  Utah;  effective  2—9—62  to  8—8—62;  20 
learners  (ladies’  lingerie — slips,  gowns,  and 
pajamas). 

Empire  Foundations.  Inc.,  425  Main  Street, 
South  Fork,  Pa.;  effective  2-5-62  to  8-4-62; 

10  learners  (brassieres,  garter  belts,  girdles) . 

H.  D.  Lee  of  Virginia,  Inc.,  Broadway,  Va.; 
effective  2-12-62  to  8-11-62;  25  learners  (lei¬ 
sure  and  work  pants) . 

Oxford  Manufacturing  Co.,  Oxford,  Miss.; 
effective  2-8-62  to  8-7-62;  25  learners  (boys’ 
semidress  pants  and  walking  shorts) . 

Ralnfair,  Inc.,  Wynne,  Ark.;  effective 
2-13-62  to  8-12-62;  30  learners  (men’s  dress 
trousers  and  walking  shorts) . 

'  Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CPR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Coopers  Inc.,  of  Miss.,  108  Church  Street, 
Belzonl,  Miss.;  effective  2-20-62  to  2-19-63;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (men’s  knitted  underwear). 

Charlotte  Finishing  Co.,  Inc.,  York,  S.C.; 
effective  2-8-62  to  8-7-62;  20  learners  for 
plant  expansion  purposes  (sweaters). 

Chic  Lingerie  Co.,  Inc.,  1126  Santee  Street, 
Los  Angeles,  Calif.;  effective  2-9-62  to  2-8-63; 

5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (ladies’  nightwear,  slips  and  negli¬ 
gees). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
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Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  March  1962. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(F.R.  Doc.  62-2446;  Filed,  Mar.  13,  1962; 
8:46  a.m.] 


CERTIFICATES  AUTHORIZING  EM-  ! 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant  1 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 

29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Michael  Berkowitz  Co.,  Inc.,  R.D.  No.  2, 
Waynesburg,  Pa.;  effective  2-10-62  to  2-9-63 
(ladies’  pajamas) . 

Blue  Bell,  Inc.,  Tippah  County,  Ripley, 
Miss.;  effective  2-22-62  to  2-21-63  (ladies’  and 
girls’  blouses  and  sport  jackets) . 

Cameron  Dress  Co.,  Inc.,  147  North  Cam¬ 
eron  Street,  Harrisburg,  Pa.;  effective  2-5-62 
to  2-4-63  (ladies’  dresses). 

Carwood  Manufacturing  Co.,  Baldwin,  Ga.; 
effective  2-19-62  to  2-18-63  (men’s  work 
pants) . 

Carwood  Manufacturing  Co.,  No.  1,  Corne¬ 
lia,  Ga.;  effective  2-19-62  to  2-18-63  (men’s 
work  and  sport  shirts) . 

Carwood  Manufacturing  Co.,  Lavonia,  Ga.; 
effective  2-19-62  to  2-18-63  (men’s  and  boys’ 
Ivy  League  pants). 

Carwood  Manufacturing  J3o.,  Plant  No.  1, 
Monroe,  Ga.;  effective  2-19-62  to  2-18-63 
(men's  and  boys’  dungarees,  pants  and  lined 
work  coats). 

Carwood  Manufacturing  Co.,  No.  2,  Mon¬ 
roe,  Ga.;  effective  2-19-62  to  2-18-63  (men’s 
and  boys’  work  pants). 

Custom  Sportswear,  Inc.,  956  North  10th 
Street,  Reading,  Pa.;  effective  2-1-62  to 
1-31-63  (men’s,  women’s  and  children’s  sport, 
athletic,  etc.,  shirts). 

Elder  Manufacturing  Co.,  Bloomfield,  Mo.; 
effective  2-5-62  to  2-4-63  (boys’  slacks, 
outerwear  coats) . 

Ely  and  Walker  Factory,  Paragould,  Ark.; 

.  effective  2-5-62  to  2-4-63  (boys’  sport 
shirts) . 

1  Ely  and  Walker,  Division  of  Burlington 
Industries,  Inc.,  Monterey,  Tenn.;  effective 
,  2-3-62  to  2-2-63  (boys’  sport  shirts) . 


The  Enro  Shirt  Co.,  Inc.,  133  Center  Street, 
Madisonville,  Ky.;  effective  2-1-62  to  1-31-63 
(men’s  sport  shirts). 

F.  Jacobson  and  Sons,  Inc.,  127  Arch  Street, 
Albany,  N.Y.;  effective  2-2-62  to  2-1-63 
(men’s  dress  and  sport  shirts). 

F.  Jacobson  and  Sons,  Inc.,  Smith  and 
Cornell  Streets,  Kingston,  N.Y.;  effective 
2-2-62  to  2-1-63  (men’s  dress  shirts) . 

F.  Jacobson  and  Sons,  Inc.,  Jay  and  River 
Streets,  Troy,  N.Y.;  effective  2-8-62  to  2-7-63 
(men’s  dress  shirts). 

Jayson-York,  Inc.,  East  Street  and  Penn¬ 
sylvania  Ave.,  York,  Pa.;  effective  2-2-62  to 
2-1-63  (men’s  sport  shirts). 

Kinston  Shirt  Co.,  Kinston,  N.G.;  effective 
1-31-62  to  1-30-63  (men’s  and  boys’  shirts). 

Nettleton  Garment  Co.,  Nettleton,  Miss.; 
effective  2-3-62  to  2-2-63  (men’s  and  boys’ 
dress  pants  and  boys’  sport  pants) . 

New  Bloomfield  Dress  Co.,  221  West  Market 
Street,  Newport,  Pa.;  effective  2-5-62  to  2- 
4-63  (ladies’  dresses). 

Publix  Shirt  Corp.,  Hazleton,  Pa.;  effective 
1-30-62  to  1-29-63  (men’s  and  boys’  dress 
and  sport  shirts). 

Rosebud  Manufacturing  Co.,  Vidalia,  Ga.; 
effective  2-1-62  to  1-31-63  (women’s  lin¬ 
gerie)  . 

Samsons  Manufacturing  Corp.,  Wilson, 
N.C.;  effective  2-9-62  to  2-8-63  (men’s  dress 
shirts). 

Soperton  Manufacturing  Co.,  Soperton, 
Ga.;  effective  2-3-62  to  2-2-63  (men’s  sport 
shirts) . 

Wright  Garment  Co.,  Bowman,  Ga.;  effec¬ 
tive  2-6-62  to  2-5-63  (men’s  and  boys’  cotton 
trousers) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Selro  Manufacturing  Co.,  Hurlock,  Md.; 
effective  2-7-62  to  2-6-63;  10  learners  (ladles’ 
blouses) . 

Tallassee  Manufacturing  Co.,  Tallassee, 
Ala.;  effective  2-3-62  to  2-2-63;  10  learners 
(women’s  dusters  and  ladles'  shorts,  Jamai- 
cas,  and  pedal  pushers) . 


The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Aynor  Manufacturing  Co.,  Aynor,.S.O.;  ef¬ 
fective  2-5-62  to  8-4-62;  25  learners  (ladles’ 
capri  pants,  shorts,  and  pedal  pushers). 

Bellaire  Garment  Co.,  Bellalre,  Ohio;  ef¬ 
fective  2-5-62  to  8-4-62;  50  learners 

(dresses) . 

Eileen  Hope,  Inc.,  138  Cumberland  Avenue, 
Duncannon,  Pa.;  effective  1-29-62  to  7-28-62; 
20  learners  (women’s  dresses). 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala.;  effective 
2-5-62  to  7-18-62;  20  learners  (men’s  work 
clothing — bib  and  waistband  overalls). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Wells  Lamont  Corp.,  McGehee,  Ark.;  ef¬ 
fective  2-1-62  to  1-31-63;  10  learners  for 
normal  labor  turnover  purposes  (leather 
work  gloves). 

Wells  Lamont  Corp.,  Philadelphia,  Miss.; 
effective  2-1-62  to  1-31-63;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (cotton 
work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Barber  Hosiery  Mills,  Inc.,  1078  South 
Main  Street,  Mount  Airy,  N.C.;  effective 
2-5-62  to  2-4-63;  5  percent  of  the  total 
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number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 


Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 


Apex  Manufacturing  Co.,  Apex,  N.C.;  ef¬ 
fective  2-5-62  to  8-4-62;  five  learners  for 
plant  expansion  purposes  (women’s  swim 
suits) . 

Royal  Manufacturing  Co.,  Inc.,  Crawford- 
ville,  Ga.;  effective  2-7-62  to  2-6-63;  five 
learners  for  normal  labor  turnover  purposes 
(men’s  and  boys’  drawers  and  cotton  shorts) . 


Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 


may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pubn 
cation  of  this  notice  in  the  Federal  rEg' 
ister  pursuant  to  the  provisions  of  % 
CFR  522.9. 


Signed  at  Washington,  D.C.,  this  6th 
day  of  March  1962. 


Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 


IFR.  Doc.  62-2447;  Filed,  Mar.  13, 
8:46  a.m.] 
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